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structed electorate. The more com- 
plex the problems of the Nation 
become, the greater is the need for 


tion.” 
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succeed only through an im 


re and more advance instruc- 
—Herbert Hoover, 

President of the United States, 
1929— 
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Senate Defers 


Tariff to Debate 


Tax Reduction 


Passage of Measure Along 
Lines Adopted by House 
Held to Be Certain After 
Action Is Taken 








Senator Smoot Heads 
Fight for Measure 





Belief Is Expressed by Leaders 
That Bill Will Be Ready for 
President Soon After Senate 
Meets December 14 


Senate passage of the $160,000,000 
reduction in normal individual and cor- 
poration taxes for 1929 was virtually 
fixed for Dec. 14, after the Upper House 
had voted, 60 to 15, on Dec. 13 to lay 
aside the tariff bill (H. R. 2667) in 
favor of the tax reduction program (H, 
J. Res. 133). 

Despite the failure of all unanimous 
consent proposals which would have} 
fixed a definite time to vote on Dec. 14, 
even those objecting agreed that not 
long after the Senate meets at 11 a. m. 
tax reduction legislation will be ready 
for President Hoover’s signature. 

Senators on both sides, including the 
majority leader, Senator Watson (Rep.), 
of Indiana, Senator Moses (Rep.), of 
New Hampshire, and Senator Harrison 
(Dem.), of Mississippi, predicted that 
the resolution will receive the approval 
of the Senate in the same form it 
passed the House. 


Amendment Is Killed 


An amendment by Senator McMaster 
(Rep.), of South Dakota, proposing as a 
substitute for tax reduction that the 
Interstate Commerce Commission formu- 
late and send to Congress by Mar. 1, 
1930, a plan for applying $100,000,000 
in freight reductions on agricultural 
commodities roving to seaports for ex- 





Copyright 1929 by The United 


States Daily Publishing Corporation 


185-mile Line 


+ 

First I. C. C. Decision of Kind 

Directs Union Pacific to 
Build Road 


The Union Pacific System is required | 


| 
| 


|to construct 185 miles of new railroad | 


from Crane, Oreg., across the State to 
a connection with the Southern Pacific 
Company’s line at Crescent Lake, Oreg., | 
by a report and order of the Interstate 
Commerce Commission in Docket No. 
19680, made public on Dec. 13. | 
The Commission’s order, which forces 
the construction over the protest of the 
carrier, is without precedent in trans- 
portation history, it was stated orally 
at the Commission’s offices. 
Authority Is Questioned 
Commissioners Brainerd and Farrell, | 
in dissenting opinions, held that the| 
Commission lacked authority to issue | 
the order, while Commissioners Porter | 
and Woodlock dissented on _ other| 


| grounds. 


Commissioner Farrell, in his dissent, | 
said that “I find nothing in the inter-| 
state commerce act which appears to me | 
to clothe us with authority to \Yequire 
a carrier subject to the act to construct | 
a new line of railroad.” 

The case grew out of a complaint of 
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Pending Legislation 
Given as Cause of 
Deflation in Cotton 





Exchange Executive Says 
Eagerness to Sell at Cur-) 
rent Prices and Foreign | 


Activity Also Contributed | 


Uncertainty as to pending legislation, | 
deterring investors and undermining con- | 





port. was defeated 60.to 12. Wheat, 
cotton and raw agricultural products 
would have had a 50 per cent reduction 
while the remainder of the $100,000,000 
would have been distributed where most 
needed in freight reductions to producers 
of .other agricultural.and _liyestock 
products. , 


form of a substitute, was rejected, Mr. 
McMaster served notice that he would 
later offer it as an addition to the tax 
reduction contemplated. 

When the Senate recessed, it had up 
for consideration an amendment by Sen- 
ator Cou ens (Rep.), of Michigan, a 
member of the Finance Committee, re- 
ducing the capital gain and loss tax from 
12% to 10 per cent. This would first 
take effect in’ 1930 and operate perma- 
nently. 

Senator Thomas (Dem.), of Oklahoma, 
another Finance Committee member, 
served notice that he intended to offer 
as a substitute for tax reduction an 
amendment, allocating $100,000,000 for 
road building under the Federal-aid sys- 
tem and $60,000,000 for public buildings. 

This disposition of the surplus, he de- 
clared, would be in addition to the pro- 
gram already contemplated. 

Graduated Tax Urged 

Senator Brookhart (Rep.), of Iowa, 
submitted an amendment to provide for 
a graduated tax on corporation incomes. 
Mr. Brookhart’s amendment would insert 
the following language: 

The tax upon corporations shall here- 
after be based upon net income and levied 
and collected at the same rate for both 
normal and surtax and upon the same 
gradation as individual incomes. up to 
$28,000, and on all such incomes in ex- 
cess thereof at the rate off 11 per cent 
of the amount of the net income in ex- 
cess of the credits against net income 
provided in section 26, subsection of sec- 
tion 13 of the revenue act. 

When Senator Smoot began his ex- 
planation of the tax bill, he pointed out 
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Tennessee Creates 
Aeronautics Bureau) 


eT ee 
Governor Signs Bill Providing! 
For New Department | 





State of Tennessee: 
Nashville, Dec. 13. 

The bill: (H. B. 102) which creates a 
division of aeronautics in the depart- 
ment of highways and public works was 
signed by Governor Horton Dec. 11. This 
was the first general bill passed at the 
special session of the Tennessee Legisla- 
ture, now in session, to receive the gov- 
ernor’s signature. 

The commissioner of highways and 
publie works under provisions of the 
measure is named as the head of the 
division of aeronautics and is authorized 
to appoint an advisory board, consisting 
of the adjutant general and eight addi- 
tional members, four of whom must be 
experienced aviators: The duties of the 
board are to assist in locating and obtain- 
ing landing fields and airports. 

Surveys and investigations for the pur- 
pose of locating suitable landing and 
emergency landing fields and airports 
are to be made by the new division, 
which is authorized, with the approval of 
the governor, to cooperate with the Fed- 
eral Government in developing such 
fields. 

The new law makes an annual appro- 
priation of $50,000 for the expenses of 
the advisory board and provides that vio- 
lation of any rules and regulations issued | 
by the head of the division of aeronau- 
tics in regard to the use of landing fields 
end airports shall constitute a misde- 
meanor punishable by a fine of not more 
than $100, 


fidence of speculators, the eagerness of 


| producers to sell at current prices, and | 
foreign compctition are the chief con- 
tributing causes to the present deflation 
in cotton prices, J. P. Herrican, presi- 
dent of the New Orleans Cotton Ex- 
change, testified befére the subcommit- 


tee of the SenatesCommittee on Agri-/ 
After his amendment, offere” in the | culture and Forestry, Dec. 13. 


Mr. Herrican is the second witness to | 
appear before the Committee. ‘| 

At the opening of his testimony, Mr. 
Herrican read a statement, in which he} 
said: 

“The future contract market has served | 
as a bulwark by supplying contracts 
for hedge purposes without which spot 
buyers would have been seriously re-| 
stricted with consequent much lower 
scale of spot prices. Undoubtedly, much | 
of the recent decline has been at the ex- | 
pense of the speculative element, which | 
furnished hedgé contracts at previously | 
higher values.” 





Prospect of Legislation 


“How far the absence ef sufficient spec- | 
ulative demand influenced the downward | 
trend, inducing conditions which brought 
producers and somewhat reluctant spin- 
ners more closely face-to-face without | 
an intervening bulwark for the protec- | 
tion of values, is problematical, but it 
may be safely asserted that the unsatis- | 
factory conditions of last year’s market 
and partial demoralization of the current 
season, as far as it has progressed, have 
not been due to speculation but to the} 
absence of speculation. 


“Tersely put, the situation is shown in 
my telegram of Nov. 18: ‘I don’t like 
to express myself too freely on causes 
which affect the cotton market as I have 
no desire to antagonize our friends in 
Washington who I am sure are influ- 
enced by the highest and best motives. 
The truth is that the market is suffer- 
ing from too much threatened legisla- 
tion. Uncertainty as to what Congress 
may or may not do deters investors and 
undermines confidence of speculators. 

“ ‘Existing conditions are not due to 
speculation, but to absence of sufficient 
speculation and the drop in values has 
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Plans Ex pedited 
For Cotton A gency 
vey 


Cooperative Unit Soon to 
Complete Set-up 
v 


HE national cooperative sales 

organization planned for the 
marketing of all cotton coopera- 
tively grown in this country is ex- 
pediting its organization, according 
to an oral statement Dec. 13 by 
Alexander Legge, chairman of the 
Federal Farm Board. 

Mr; Legge said he expected the 
new body to submit its plans for 
incorporation soon for the approval 
of the Farm Board, Although a | 
capitalization of $30,000,000 is be- 
ing discussed, he stated, the actual 
amount of capital is not so im- 
portant as a proper incorporation. 

Organization of the new agency 
was initiated at recent meetings 
of Farm Board representatives 
with cotton cooperative representa- 
tives in Memphis, Tenn. 











Railway Ordered to Cons 


| District of Columbia, 


| fications of those plans. 


Federal Inspection of Repair 
Stations for Aircraft Planned 





Despite Protest 





Traffic of Motor 


Coaches Growing 
y-'V 
Trolleys Replaced on Many 
Lines During 1928 
v 


MOTOR COACHES operated by 
about 350 electric railway com- 
paaies in the United Stats and 
Canada carried more than 1,000,- 
000,000 passengers and traveled 
more than 300,000,000 miles during 
1928, according to information com- 
piled by a nongovernmei.tal agency 
and made available by the Depart- 
ment of Commerce, Dec. 13. ; 

About 50 of these companies 
have entirely replaced their electric 
car service by the use of these 
buses, while the other companies 
operate the motor coaches in con- 
junction with the railway lines, it 
was stated. 

Increased comforts, consisting of 
reclining seats, comfortable heat- 
ing, improved lighting and suitable 
provision for baggage, are to be 
placed in all future buses designed 
for long trips, it was pointed out. 


Federal Building Bill, 


With Added Funds, 
Reported Favorably 


House Committee Adds $15,- 
000,000 to Program 
After Treasury and Postal 
Officials Testify 


The House Committee on Public Build- 
ings and Grounds on Dee. 13 reported 
favorably to the House the bill (H. R. 
6120) authorizing the appropriation of 
$115,000,000 additional for the Federal 
public-building program outside of the 
and the same 
amount additional for the District pro- 
gram. 

The Committee amended the bill by 








| adding $15,000,000 to the original $100,- 


000,000 for the Federal building program 
outside of Washington, D. C. 


Decision to report the bill followed a 
hearing held, Dec. 13, by the Committee. 
Ferry K. Heath, Assistant Secretary of 
the Treasury, James A. Wetmore, Acting 
Supervising Architect of the Treasury 
Department, and John W. Philp, Fourth 
Assistant Postmaster General, urged 
passage of the bill. L. C. Martin, secre- 
tary of the Interdepartmental Building 
Committee of the Post Office and Treas- 
ury departments, appeared at the hear- 
ing but was not called. 


Supreme Court Bill Favored 


A favorable report was also given on 
the bill (H. R. 3864) authorizing the 
United States Supreme Court Building 
Commission to provide for the construc- 
tion and equipment of the new Supreme 
Court building in accordance with the 
plans recommended by the Commission 
.in a report to the first session of the 


| 71st Congress, or with necessary modi- 


An authoriza- 
tion for an appropriation of $9,740,000 
is carried. 
Representative Elliott (Rep.), of 
Connersville, Ind., chairman of the Pub- 
lic Buildings and Grounds Committee, 
was the author of both bills. The meas- 
ure authorizing the additional appropri- 
ation carried an amendment permitting 
the Secretary of the Treasury to make 
alterations and undertake additions to 
Federal buildings within the District 
of Columbia not now under his jurisdic- 
tion, and another amendment authorized 
the Secretary of the Treasury to employ 
certain technical services in connection 
with the building program. Mr. Wet- 
more explained that under a ruling the 
engaging‘of the technical services of ah 
individual, but not of a corporation, was 
required. The amendment sought only 
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Department of Commerce 
Officials Recommend 
New Regulations 





Plans were de for engineering in- 
spectors\ of the Aeronautics Branch of 
the Department of Commerce to begin 
the inspection of aircraft repair stations, 
at a four-day conference, just ended, 
between the inspectors and officials of the 
Department, Mr. J. S. Marriott, chief 
of the inspection service of the Branch, 
stated orally Dec. 13. The conference 


began Dec. 9, Regulations which re- 
cently were put ihto effect provide for 
this inspection, but this is the first time 
that plans have been made for their be- 
ing carried out, it was stated. ( 

Approval of repair stations im the fu- 
ture will be based on their ability to 
handle the repair of licensed aircraft, 
and upon the agreement of the station 
with the manufacturer as to the furnish- 
ing of data which would permit thé re- 
pair to be based on the original specifica- 
tions. It was stated further that this 
new system eliminates the necessity of 
the station sending stress analyses and 
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WASHINGTON, SATURDAY, DECEMBER 14, 1929 


As Requirement | 


For Permit Urged 


| Mechanical Defects as Factor 
In Accidents Discussed by 


State Commissioner of 


Motor Vehicles | 





Holiday Trade 
At High Level 


vv 
President Says Buying Is 
Index of Business 


v 


PRESIDENT HOOVER’S views 

on the business situation, as 
expressed by him orally at the 
White House Dec. 13, are as fol- 
lows: 

The Department of Commerce 
and other agencies report that the 
Christmas buying is up to the aver- 
age of last year, takimg the coun- 
try as a whole, and a little above 
that in some places, while in others 
it is a little below that of last year. 

This is a pretty fair index of 
the business situation. 











Legislation to Control 
| Pedestrian Advocated 


| Registration May Be Denied in 
Pennsylvania to 3,000 Motor 
Cars as Unfit for Use, Says 
Mr. Eynon | 
| 





State of Pennsylvania: 

Harrisburg, Dec. 13. 

| The time is coming when States will | 
require evidence of mechanical fitness | 


| before issuing licenses for motor vehi House Begins Debate 


| eles, said. Benjamin C. Eynon, commis- | 
sioner of motor vehicles, of Pennsylvania, | ‘ ‘ 
: vie: Qn Appropriation for 
Agricultural Work 





in addressing the Maine Automobile As- | 
sociation at Portland, Me., Dec. 13. | 
He urged also State legislation, sup- | 
plemented by local ordinances, for con- 
trol of pedestrians. | 
Contrel of Pedestrians | 

“There are very few persons,” said | 
Commissioner Eynon, “who in the course | 
of their business or pleasure, do not| 
make use of motor vehicles; and, even) 
though they do not, they are subject to 
traffic hazards, because despite the in- 
crease in use of automobiles, we are still | 
largely pedestrians. By that I mean| 
that the greater portion of time con- | 
|; sumed in transporting ourselves from 





Second of Supply Bills 
Scheduled for Early Pas- 
sage; Plea Heard for In- 
dependence of Philippines 





With the report to the House of Rep- 














bentures, saying that in reality there 
never has been a surplus of any agri- 
cultural commodities, and that he be- 
lieved that there is some one somewhere 


of Wheat produced, provided .it is made 
accessible. He said the’ debenture plan 
was first tested:in 1669 im England, and 


oslovakia, Belgium, Australia, and other 
countries, 

The Philippine independence plea was 
made jointly by the two Philippine Resi- 
dent Commnissioners in the House, Camilo 
Osias ( Nationalist), of Balaoan, P. I., and 
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; one place to another is undoubtedly on | — . 
; foot, and I submit for your careful con-| appropriation bill (H. R. 7491), carry- 
| sideration the unquestioned fact that up| ing $153,255,460 for the Department of 
to the present time too much attention | Agriculture, general debate began on 
has been paid by traffic and highway! ot 2 le a variat 
engineers to vehicular movement. | - ee a eee to & varmy 
“Collisions between vehicles and pe-|0f subjects, including export debentures 
destrians, or accidents in which pedes-| and Philippine indepenaence. 
trians are involved, form a large part) The agricultural bill is the second of 
of the accident total; and heretofore,| the annual supply measures reported out 
while various kinds of traffic studies have | by the Committee on Appropriations at 
been made in many cities and even in| this session of Congress. 
ss Early Passage Planned 
[Continued on Page 18, Column 7.] The plan as agreed on by House lead- 
@ . ers is to have the two supply bills—the 
Nav iv Aid: Building $283,000,000 Interior Department. bill, 
y . : 5 already Passed by the House, and the 
e | pending agricultural bill——in the Senate 
Of Mast for Airshi | before recess on Dec, 21. 
= P While two other bills are under hear- 
the 7 ‘~<2 ga ene 
: : * e ar epartment bi and the so- 
‘Cooperation Promised in called four-department bill dealing with 
|the Departments of State, Justice, Com- 
Plans for Tower on Fop | here. and Labor, with hearings running 
Of New York Structure up close to the holiday recess date, they 
|and others in succession will be reported 
The Navy Department will be glad to 7 ee after Jan. 6, when Congress 
cooperate with the plans of the Empire ae, at ( 
State Corporation of New York to con- Haitian Situation Considered 
struct a mooring mast on the top of the} The only exception to the leadership 
Empire oe am, Ser ee oun | eevee of holding business of the 
struction, Rear mira : - Moffett.| House to the annual supply bills is the 
Chief of the Bureau of Aeronautics, told Haitian resolution, on wiaon the House 
ae & eo pe ae cern “ eaeneee on meee ane fest 
‘ ; eside corpora- the Undersecretary 0 ate, Jose f 
on, * * coma as Depart oa - peneee Seaman of State, 
ec. 13, between Mr. Smith, e Secre-; Wilbur J. Carr, an ana G. Munro, 
ae A as the Navy and Rear oqaee ae of ie division of Latin American 
offett. affairs, on Dee, 14. 
it arith quned the advice Be Regt The agricultural bill occupied the 
Admiral Moffett as to the feasibility of ouse all of Det 18, and_greneral date 
fie Bkthie ak tee ot the 8 100 a on it will continue Dec. 14. It has right 
Lares P ’ of way in the week ending Dec. 15, 
building which would be used as a termi- Representative Jones (Dem ), of Ama- 
nal for passenger carrying dirigibles, it 3 
was stated orally at the Department. 
Rear Admiral Moffett stated that the 
Department is very much interested in 
the plans of the corporation and would 
be glad to cooperate as far as possible, 
it was stated, and told Mr. Smith that 
he appreciated his interest in the promo- 
tion of aviation, F 
Mr. Smith disclosed that the directors 
of the corporation have come to the con- 
clusion that in the near future there 
would be transatlantic, transpacific and 
| transcontinental airship lines, and plans | 
to aid this by making New York an 
airship terminal, it was stated at the 
conference. , 
The moorings mast in the heart of New 
York would make it possible to descend 
to the sidewalk in a few minutes instead 
of having to land at Lakehurst, N. J., 70 
miles away and the nearest airship base 
from New York, it was explained. 
Mr. Smith revealed that architects of | 
the building have been in consultation | 


with engineers of the Goodyear Zeppelin | 
Corporation, which contemplates the es- 
tablishment - of airship transportation 





Utilization of By-produets to 
[Continued on Page 2, Column 6.] |" Replace Foreign Sup- 


Restricted Transport | plies Urged 


Of Films Advoéated 


| products 








Through the utilization of lumber by- 
in the manufacture of pulp, 





for newsprint paper and at the same 
time stabilize its lumber industry, the 
director of the National Committee on 
State of Texas: | Wood Utilizatioa, Axel HZ. Oxholm, of 
Austin, Dee. 13. | the Department of Commerce just stated 
A public hearing to consider a rule to) orally. 
prohibit the transportation in motor| The establishment of mewsprint and 
buses of explosive types of motion pic-|} wood pulp plants in comjunction with 
ture films will be called by the railroad|the various 
commission, according to an oral an-| United States, or diversification in lum- 
nouncement by the State motor trans-/|bering, was suggested by Mr, Oxholm 
portation director, Mark Marshall, as a\as & means of stabilizing the industry. 
result of a fatal explosion of films in a|At the present time, he said, there is 
San Antonio-San Angelo bus. little diversification in the lumber indus- 
Officials of the bus line, owners of the| try, but the key word in the future will 
films, and insurance companies, as well| undoubtedly be “diversification,” just as 
as the commission, are investigating the|it is im farming. The advantages of 
explosion, in which a woman was burned |following a policy of diversification are 
to death, Mr. Marshall said. |being recognized more than ever at the 
The director stated that in his opinion) present time, tne director pointed out. 
an order will be issued by the commis- | Recent experiments at the forestry 
sion either forbidding the transporta- production aboratories have demon- 
tion of films in buses or requiring cer. | strated that several species of wood 
tificates that films taken into buses shall | 
be of noninflammable type. 


Buses Proposed in Texas 
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| resentatives Dec, 13 of the agricultural | 


rillo, Tex., advocated export farm de- | 


in the world who can use every bushel | 


was Subsequently tried in France, Czech- | 


Wider Use of Lumber Waste 
In Making Paper Is Ad vocated 


+ 


_ |the United States can become substan- | 
Bar on Inflammable Type 1M tially less dependent on foreign sources | 


lumber comecerns of the’ 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


truct times of Vehicle Courts Are Said to Disturb 
State Valuations of Utilities ‘Equal to Last Year 


Indiana Commissioner Sees 
No Need of Regulating 
Security Sales 





tate of New York: 

New York, Dec, 13. 
| It appears incredible that State public 
| utility commissions are a!ways wrong in 
| their judgment of the evidence in valua- 
| tion cases as such judgment is construed 
| by the Federal courts, in the opinion of 
| Howell Ellis, member of the public serv- 
| ice commission of Indiana, according to 
| his testimony Dec. 12 before the New 
| York legislative commission on revision 
| of the public service law. 


| created in 1913, has yet to win a rate 
Mr. Ellis said, although many such cases 


| courts. 

“‘The trouble in connection with utility 
valuations and rate-making during re- 
cent years, in-my judgment,” Mr. Ellis 
testified, “has been that too often the 


able judgment of State commissions ar- 
rived at after a consideration of all the 
evidence. 

“I have the highest respect for our 
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‘Difficulty Forecast 


In Fitting Television 
Into Radio System 








|Past, Present and Future 

Problems of Broadcast Al- 
| _ locations Reviewed in Re- 
port to Congress 








Realignment of assignments of broad- 
casting stations to eliminate interfer- 


ences, assignment of frequencies for gen- | 


eral communication purposes, and pro- 
vision of a proper regulatory basis for 
rapid development of the radio art con- 
stituted the principal efforts of the 
Feéreral. Radio Conma@ission in the past 
12-monta period, Congress. was informéd, 
Dec.+ 13, in the annual report of the 
Commission 

The report o-vering the period from 
Oct. 1, 1928, to Nov. 1, of this year, 
| details the various activities of the Com- 
| mission in its operations of the radio 
act -of 1927, as amended. In its basic 
activities, the report states, the Commis- 
sion has outlined policies “as clearly as 
| the state of radio technique has per- 
| mitted, and future developments may be 
expected upon a sound regulatory back- 
| ground.” 
Changing Conditions Require Study 

In the communications field, states the 
|report, “the surprising manner of the 
| growth of radio communications, during 
| its progress from experimental to estab- 
lished uses, has required constant study 


that its decisions may conform to sound 
principles of law, physical science and 
economics.” 

Television and visual broadcasting 
| present one of the future problems of 
radio regulation, the Commission states. 





| Says the report, television requires fre- 


width, or 10 times the width of the broad- 
| cast channel. 

| “Some scientists estimate that a band 
in excess of 1,000 kilocycles in width 
|may be necessary to give satisfactory 
detail in a moving picture transmitted 
by radio. Very serious problems will 
soon confront the Commission if fre- 
quency bands are to be made available 
|for regular television services.” 

| Hearings on Applications 

| During the period Oct. 1, 1928, to 
Nov. 1 of this year, a total of 266 hear- 


individuals were held before the Com- 
mission in Washington, the report states. 
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| Weather Cycles 


| 
| Termed Variable 


W et and Dry Y ears Cannot 
Be Forecast Accurately 


v 


Cycles of wet and dry years can- 
not be predicted accurately, the 
Chief of the Weather Bureau, Dr. 
Charles F, Marvin, advised the 
House Committee on Appropria- 
tions at a recent hearing, the Com- 
mittee announced Dec. 13. 

Bureau figur do not enable 
forecasts for a length of time, 
Mr. Marvin told the Committee. 
Forecasts of precipitation are 
based on maps of conditions over 
the Northern Hemisphere. They 
are made twice a day and are based 
on momentary conditions over the 
entire hemisphere. 
| “The weather does recur irregu- 
larly in periods of wet and dry, 
warm and cold spells, but if you 
assume that there is « cycle of 15 
or 20 years, for example, you find 
your expectations fail to material- 
| ize,” he said. 





The Indiana commission, which was | 
and valuation case in the Federal courts, | 


have been taken by utilities to those | 


courts have been disturbing the reason- | 


and research by the Commission in order | 


Even in its present experimental stage, | 


| quency bands at least 100 kilocycles in | 


| ings on applications of organizations and | 


Of this number 67 applications were | 
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Christmas Buying 


President States 


Mr. Lamont Tells Mr. Hoover 

| Construction Figures for 

_ December Are Well Above 
Nation’s Average 


Postal Orders Held 
| To Be Business Guide 











|Postmasters Requisition In- 
creased Amount of Stamps 
For Anticipated Sales Dur- 


| ing Holiday Period 





Christmas buying on the average for 
the entire country is equal to that of 
last year, President Hoover stated orally 
Dec. 18, following reports received by 
Government officials, among them the 
Secretary of Commerce, Robert P. La- 
mont. 

The reports received are a “pretty 
fair” index of the business situation 
throughout the country, the President 


| 





said. 

(The full text of his statement will 

be found in column 5 of this page.) 

It was stated orally at the Depart- 
| ment of Commerce following Mr. La- 
| mont’s conference with the President, 
that Mr. Lamont had made a number of 
reports, including one that concerted ac- 
tion on the part of the governors of 48 
States in expediting construction had 
been revealed by, a preliminary survey 
conducted by the new division of public 
construction set up in the Department of 
Commerce. This division was established 
following the national business survey’ 
conference called by the Chamber of 
Commerce of the United States at the 
| direction of the President. 

Construction Above Average 
Mr. Lamont told the President, it was 


said, that construction week during the,” 


first week of December, as indicated by 
the daily average for new building con- 
| tracts in 37 eastern :States, was = 
| above the figuré for the same week® 
|last year and also higher than the 
previous week. 

| Christmas business this year in all 
| probability will be larger than in 1928, 
| judging by the amount of postage stamps 
| supplied, it was stated orally at the Post 
| Office Department Dec, 13, 

| Judging from the total amount of 
| requisitions for postage stamps and the 
| demand from postmasters for extra cleri- 
;cal hire and additional motor vehicle 
equipment, postal officials are preparing 
| for a heavy volume of mail during the 
{coming Christmas holidays, i€ was 
stated orally Dec. 13 at the Post Office 
Department. 

Although postal officials are unable to 
| predict the total amount of business to be 
done, there is every indication that the 
postal Christmas business will be larger 
this year than that transacted in 1928, 
| The Department has so far sent to post- 
| masters throughout the country approxi- 

mgately 8 per cent more postage stamps 
|than supplied last year during the holi- 
days. 

Postal Supplies Are Barometers 
The requisitions for postage stamps 
| and stamp supplies are considered by the 
| Department as good business barometers, 
; it was said. Postmasters make surveys 
| of business condition in their localities 
before ordering supplies. 

With this thought in mind, postal of- 
| fieials are confident that the postal serv- 
ice will be taxed to its capacity in mak- 
ing business conditions generally at 
Christmas. 

This statement was based upon the to- 
| tal amount of requisitions for postage 
stamps and the demands from postmas- 
ters for extra clerical hire and additional 
| motor equipment for the Christmas de- 
liveries, it was stated. The Department 
so far has sent to postmasters through- 
out the country approximately 8 per cent 
more postage stamps than supplied dur- 
ing the 1928 Christmas holidays, it was 
said. 

The requisitions for postage stamps 
and supplies are considered by the De- 
partment to be good barometers of busi- 
ness as postmasters make a survey of 
conditions in their territory before order- 
ing supplies, it was explained. 

Force Greatly Enlarged 

With this thought in mind, postal offi- 
cials are confident that the postal serv- 
| ice will be taxed to its capacity. An ex- 
tra force of 65,000 or 75,000 clerks, ear- 
riers and other laborers will be needed, 
it was stated. The Department also has 
been required to.furnish 25,000 additional 
railway mail clerks and 418 rural car- 
riers to transport the Chirstmas mail. 

The Department is arranging to place 
in service approximately 1,000 motor ve- 
hicles during the Christmas rush. 

The semiannual conferences of execu- 
| tives of the 12 Federal reserve banks ad- 
journed Dec. 13, concluding separate ses- 
sions extending over a three-dey period 
with a joint session with the Federal 
Reserve Board. No announcement was 
forthcoming from any of the conferees, 
either respecting matters diseussed by 
the executives or between the executives 
and the Board. 

Attending the conferences were the 
governor and chairman of the board of 
each of the reserve institutions. Their 
| meetings heretofore have been devoted 
| largely to consideration of economic con- 
| ditions and practical banking problems, 
| to which was added on this occassion a 

discussion of the President’s business 

| stabilization program in which the Fed- 
eral reserve banks will pay a part in 
guiding commerce and industry along 
courses designed to maintain continued 
prosperity. 


| 
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The Postmaster General, Walter F. | 
Brown, does not contemplate a change of | 
the established policy of the Post Office | 
Department in limiting the issuance of 
special commemorative stamps to a few 
issues each year and then only to com- | 
memorate anniversaries of important his- | 
torical or industrial events of national in- | 
terest, the Post Office Department just 
announced. Since Jan. 1, 1928, the} 
Postmaster General has received 72 
requests for the issuance of commemora- 
tive stamps and none has been approved. 
Only nine have been issued by the De- | 
partment since May 26, 1928, which are 
included in total of 26 approved and is- | 
sued by the Department since 1893 when 





the first commemorative postage stamp 
was printed and placed on sale. 

It was explained orally that the De- 
partment places a limit upon the is- | 
suance of these stamps not only for the | 
reasons stated but also because of the | 
additional cost incurred in getting up 
special dies and mechanical equipment ' 
for printing commemorative postage | 
stamps. The costs are higher for print- 
ing such stamps when compared to the | 
costs for turning out ordinary postage | 
stamps, it was declared. 

The full text of the Department’s an- 
nouncement follows: 

Postmaster General Brown has before 
him for consideration no less than 72 
requests for the issuance of commemo- |, 
rative stamps by the Post Office Depart- 
ment. Such requests were received from 
Jan. 1, 1928, to Dee. 1, 1929. 


by the Department since May 26, 1928, 
each one representing some outstanding 
event in connection with the development 
and history of the Nation. 

Columbian Stamps Series 


The first commemorative stamps were 
issued on Jan. 2, 1893. They were known 


as the Columbian series, in honor of the | 
four-hundredth anniversary of the dis- | 


covery of America. This exhibition, 
which was held at Chicago, was post- 


poned a year because of the inability | 


to complete the exhibits in 1892. Since 
the first issue of commemorative stamps 


the Department has placed in circula- | 


tion but 26 such stamps in addition to 
three memorial stamps. 

“The established policy of the Depart- 
ment, which is based upon administra- 
tive limitations,” Postmaster General 
Brown pointed out, “has been to restrict 


special stamps to commemorete anni- | 


versaries of important historical or in- 
dustrial events of national interest.” 

The requests for commemorative 
stamps received from Jan. 1, 1928, to 
Dec. 9, 1929, follow: 


Dedication of Gen. Knox memorial, | 
Thomaston, Me., July, 1930; 150th an-| 
niversary of the surrender of Cornwal- | 
to commemorate | 
American rule in Porto Rico; signing of | 


lis, Oct. 19, 1931; 
Kellogg peace pact; 2,000th anniversary 
of the birth of Vergil; 150th anniversary 


of the battle of King’s Mountain; in 


honor of Com. John Barry; lighting of | 


first city by electricity; in honor of Dr. 
Alexander Graham Bell; 200th anniver- 


sary of the birth of Maj. Gen. Baron | 


von Steuben; opening of the Ambassa- 
dor bridge, Detroit, Mich.; 365th anni- 
versary of the founding of St. Augus- 
tine, in 1930; in honor of Douglass 
Houghton, first State geologist of Mich- 
igan; acquisition of Southwest territory; 
in honor of Christopher Columbus; 
200th anniversary of the founding of 
the City of Baltimore; 150th anniver- 
sary of historical events around Morris- 
town, N. J.; 125th anniversary of the 


Winter camp of Lewis and Clark Expe-| 


dition in the territory of the Mandan 
Indian tribe; in honor of the round-the- 
world trip of the “Graf Zeppelin’; 
Ephrata Cloister. 

In honor of Dr. William T. Morton; in 
honor of General Nathanael Green; third 
Olympic Winter games of 1932; 
anniversary of building of first tunnel; 


in memory of Edgar Allan Poe; 11th an- | 
niversary of Armistice Day; 200th anni- | 


versary of the founding of the town of 
Bedford, Mass; for Wisconsin State 
Legion convention, August, 1929; 150th 
anniversary of the victory of John Paul 


Jones over the British frigate “Serapis;” | 


Antarctic explorations of Commander 
Byrd; sesquicentennial of the capture of 
Maj. Andre; hiding of the Liberty Bell 
during the Revolution; 150th anniversary 
of the capture of Stony Point; 100th 
anniversary of the exploration of Oregon 
Territory; 200th anniversary of the 
founding of Lancaster County, Pa.; 
stamp for Oregon Trail; issuance of first 
“Homestead” papers in United. States, 
Beatrice, Nebr.; Mount of the Holy 
Cross; founding of the City of Charles- 
ton, and the landing of the Huguenots; 
commemorating the cession of certain 
Samoan Islands to United States; 150th 
anniversary of the battle of Springfield, 
N. J.; 150th anniversary of the battle of 
Bunker Hill; 250th anniversary of the 
founding of Trenton, N. J.; 200th anni- 
versary of the birth of George Washing- 
ton; sesquicentennial of the battle of 
Guilford Court House; Diamond Jubilee 
of the Republican Party. 
Other Proposals Rejected 

In honor of Carl Schurz; 100th anni- 
versary of the founding of the first build- 
ing and loan association; in honor of 
Isaac Shelby, hero of the battle of King’s 
Mountain; battle of Rhode Island; Kings- 
cou—founding of New York State gov- 
ernment; luUth anniversary of the first 
ru2 of loconiotive in America; good will 
flight of Col. Lindbergh to South and 
Central America; Floyd Bennett memo- 
rial stamp; special stamp for Interna- 
tional Petroleum Exposition and Con- 


gress, Tulsa, Okla; 150th anniversary of | 
the incorporation of the City of Frank- | 


lin, Mass.; 10th anniversary of Armis- 
tice Day; Miss Amelia Earhart’s flight 


across the Atlantic; 400th anniversary of | 


the arrival of the Spanish explorers un- 
der Narvaez; 75th anniversary of Law- 
rence Kans.; Magna Charta Day and the 
signing of the Kellogg peace pact; 300th 
anniversary of the granting of the first 
Massachusetts charter; first international 
dog-team mail between Lewiston, Me., 
and Montreal, Canada; Alexander Ham- 
ilton, the first Secretary of the Treasury; 
839th annual reunion of Confederate vet- 
erans to be held in Charlotte, N. C.; 
fifth anniversary of the death of ex- 
President Wiison; 100ih anniversary of 
the birth of Mark Twain; 110th: anni- 
versary of the establishment of the pos- 
tal service at Carlyle, Ill.; the exhibi- 
tion of American sculpture to be held 


2738) 


None of | 
the 72 has been approved, however. Nine | 
commemorative stamps have been issued | 


100th | 


The Congr 
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The Senate 


THE SENATE opened its session, | 
Dec. 18, at 11 a. m. The regular 

morning business was in order. 
Senators Norris (Rep.), of Nebraska, | 
and Allen (Rep.), of Kansas, pre- | 
| 


sented telegrams in connection with the 
tariff advertisement of certain country | 
editors, 
- Numerous bills were then introduced 
(see legislative calendar, page 11). 

Senator Smoot ‘Rep.), of Utah, Fi- 
nance Committee chairman, asked | 
unanimous consent to proceed with 
the tax reduction resolution. There 
was no objection. 

Senator Black (Dem.), of Alabama, 
who had ‘objected on a former oc- | 
easion, said this objection -had been 
contingent upon an agreement that | 
Muscle Steals legislation should be 
taken up in the Senate immediately 
after disposition of the tariff. Tax | 
reduction would benefit many taxpay- 
ers but would not help the southern 
farmer, he said, because they don’t | 
come within the lowest bracket. | 

Senator Smoot said he would be 
willing to have Muscle Shoals legisla- 
tion follow the tariff. 

“I have said that, so far as I am 
concerned, I want to bring up Muscle 
Shoals legislation as soon as the 
tariff passes the Senate,” declared the 
majority leader, Senator Watson 
(Rep.), of Indiana. 


v 

THE SENATE then proceeded to 

debate the tax resolution (de- 
tailed discussion on page 1). 

Senator Jones (Rep.), of Washing- 
ton, asked unanimous consent to dis- 
charge the Foreign Relations Com- 
mittee from further consideration of | 
the salmon treaty with Canada, and | 
for its reference back to the Presi- 
dent. The Foreign Relations chair- 


' 
man, Senator Borah (Rep.), of Idaho, 
supported this request, explaining 
that negotiations-were under way look- 
ing to an amendment to the treaty. 
The proposal was approved. 

An executive clerk of the White 
House delivered a list of nominations. 

The clerk of the House brought in 
a message to the effect that the Heuse 
had passed the bill --atifying the Mel- 
lon-Berenger French debt settlement. 

At 1 p. m. the Senate voted; 60 to 
15, to continue on the tax reduction 
resolution, thereby displacing the 
tariff as the unfinished business. 

Senator McMaster (Rep.), of South 
Dakota, introduced an amendment to 
provide a reduction in freight rates 
instead of a tax reduction. Senators 
Norbeck (Rep.), of South Dakota, 
Brookhart (Rep.), of Iowa,and Frazier 
(Rep.), of North Dakota, supported 
the amendment. 

Use of surplus money to apply on 
the debt of the Government rather 
than to have it -turned back in tax 
reduction was urged by Senator Norris. 


v 
"THE McMASTER amendment was 
rejected, 60 to 12. Senator Mc- 
Master said that he would later pre- 
sent the same amendment as an’ addi- 
tion to, and not a substitute, for the 
reduction resolution. 

Senator Couzens (Rep.), of Michi- 
gan, offered an amendment for a per- 
manent reduction in the capital gain 
and loss tax from 12%2 to 10 per cent. 

Senator Brookhart introduced an 
amendment providing a graduated tax 
on corporation incomes. 

An attempt to fix a time for a vote 
on the tax reduction measure on Dec. 
14 failed. 

The Senate recessed at 5:17 p. m. 
until 11 a. m. Dec. 14. 





The House of R 


HE House convened at noon, Dec. | 

13, and immediately resolved itself | 
into a “Committee of the Whole 
House” for consideration of the agri- 
cultural appropriation bil (H. R. 
7491), which had just been reported by 
Representative Dickinson (Rep.), of 
Algona, Iowa, chairman of the House 
Appropriations subcommittee in charge 
of the measure. 

Representative Treadway (Rep.), of 
Stockbridge, Mass., took the chair. 
General debate opened with a defense 
of the agricultural debenture plan by 
Representative Jones, (Dem.), of 
Amarillo, Tex. 

Representative Fulmer (Dem.), of 
Orangeburg, S. C., urged adequate 
appropriations for agricultural re- 
search. ; 

Representative Lankford (Dem.), 
of Douglas, Ga., spoke of plans for a 
monument in Georgia. 

Representative Green (Dem.), of 
Starke, Fla., expressed the hope that 
legislation extending hospital facili- 
ties for veterans would be enacted. 

Pedro Guevara (Nationalist), Santa 
Cruz, P. I., and C. Osias (Nationalist), 
Balaon, P. I., Philippine delegates, 
made a plea for immediate Philippine 
independence, A speech in answer was 
made by Representative Beedy (Rep.), | 
| of Portland. Me. 


v 
UPPORTERS of immedi#te Philip- 
pine independence included Repre- 





Oil Company Orders . 
| Seven New Tankers 





‘Vessels for Standard to Be 
| Built in Europe 





A large American oil company has 
ordered seven tankers, three to be 
constructed in German yards, according | 
to a report in the Gerrhan press trans- 
mitted Dec. 13 to the Department of 
Commerce by Trade Commissioner James | 
|T. Scott, Hamburg, Germany, The De-| 


partment’s announcement follows in full | 
| text: 
|. The Bremer Vulcan of Vegesack has | 
| been entrusted with the construction of | 
one motor tanker of 16,000 tons carrying | 
capacity of the type “Calgarolite,” which | 
| vessel is to be equipped with two M. A. N. 
Diesel motors, which will enable this 





Bill Is Offered to Permit 
Farmers to Make Wines 





Establishment of a Federal alcoholic 
liquor board in the Department of Agri- 
culture with authority to license various 
| kinds of farmers’ organizations to manu- 
| facture alcoholic liquors and wines “not 
intoxicating in fact” was proposed to} 
|Congress Dec. 13 by 


| bill (H. R. 7494), which he introduced. | 
| This bill is identical with another in- 
troduced by Mr. Black in December, 
'1927. It states that “there is hereby 
declared to be an emergency in the agri- 
cultural industry in the country. This | 
is due to a surplus of certain agricul-| 
tural commodities snd also to a lack) 
of market due to the national prohibi- 
tion act, which deprived the farmers | 
of buyers of farm products, the brewers 
and wine makers.” 

Whether any alcoholic wine or liquor | 
were “intoxicating in fact,” according 
to the bill, would be determined by 10) 
chemists and physicians appointed by the 
Board, j 


ens 


Apr. 1 to Sept. 30, 1929; founding of 
|the Massachusetts Bay Colony; Count 
Casimir Pulaski; “Old Ironsides.” 
| The commemorative stamps approved 
from Jan. 1, 1928, to Dec. 9, 1929, were: 
Valley Forge, May 26, 1928; Hawaiian 
Sesquicentennial, Aug. 13, 1928; anni- 
versary of battle of Monmouth, Oct. 20, 
1928; Civil Aeronautics Conference, Dec. 
12, 1928; George Rogers Clark, Feb. 25, 
1929; fiftieth anniversary of first elec- 
tric lamp, June 5, 1929; Sullivan Expe- | 
dition, June 17, 1929; battle of Fallen 
| Timbers, Sept. 14, 1929; Ohio River | 
‘canalization, Oct. 19, 1929, 








e presentatives 


sentative Edwards (Dem.), of Savan- 
nah, Ga., and Representative Dyer 
(Rep.), of St. Louis, Mo. 
Representative Beedy and Represen- 
tative Hooper (Rep.), of Battle Creek, 
Mich., said that the Philippines should 


be freed as soon as a stable govern- 
ment is set up. It would be unwise for 
the United States to withdraw from 
the islands at this time, they con- 
tended. 


Debate on insular matters was ter- 
minated at 3:50. 


Representative Brand (Rep.), of 
Urbana, Ohio, spoke briefly on his bill 
(H. R. 2570) to authorize a Federal 
grant of $100,000,000 to aid rural edu- 
cation. Such an appropriation, he 
said, would constitute an effective farm 
relief program, as it would relieve 
farmers of educational burdens now 
weighing upon them. 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, 
announced several changes in Commit- 
tee assignments. The minority leader, 
Representative Garner (Dem.), of 
Uvalde, Tex., announced the appoint- 
ment of Representative Hare (Dem.), 
of Saluda, S. C., to the Elections Com- 
mittee No. 3. 

Following the reading of several 
routine communieations, the House ad- 
journed' at 4:10 p. m. until noon 
Dec. 14. 


| vessel to attain a cruising speed of 12 


knots per hour. 


One motor tanker, also of 16,000 tons 
earrying capacity, is to be built by the 


Germania Werft of Kiel and will be fur- | 
|nished with two Krupp motors, which | 
| will give this vessel a cruising speed of | 


11% knots per hour. 
The order for the third motor tanker, 


| which is to be constructed in Germany, | 
| has been placed with a company in Em-|size that we have followed with real 


den This vessel is also to have a carry- 
ing capacity of 16,000 tons and is to be 
equipped with two motors which will en- 
able this vessel to attain a cruising speed 
of 12 knots per hour. 


In addition, it is stated that this com- | 


pany has placed orders in England for 
two tankers, one in Italy and one in Den- 


| mark, which will probably be of a simi- 


lar size. . 





‘Turkey Declares | Letters Showing Efforts to Reduce 
Sugar Duty Given to Subcommittee 


~ Russia Is Loyal 
| To Paris Treaty 





i iti ties of H. C. Lakin, president of:the, urally the sources of our knowledge 
Soviet Defended on Position Gul Wuniionah,. aie Ste York, and Ed-| Should not, be stated in writing. This 
win P. Shattuck, his counsel, to secure | 


In Manchuria in Reply to 
Letter From _ Secretary 
Stimson 





Turkey has stated that she has fol- 
| lowed the Sino-Soviet controversy closely | 
| and knew that Russia had been “loyal to | 
| the principles of the pact of Paris,” ac- 
| cording to a statement just made public 
| by the Turkish minister of foreign af- 
|fairs in Angora. 
| Simultaneously the Department of 
| State made public the full text of the} 
Turkish statement. The statement was | 
made in reply to a note from the Secre- | 
jtary of State Henry L. Stimson, asking | 
| Turkey to send notes to the Russian and | 
| Chinese governments urging the support 
of the Kellogg pact. 
| Suggestion Not Followed 


The Turkish government, in its state- 
ment, did not say that it was following 
Secretary Stimson’s suggestion. The 
statement follows in full text: | 


The minister for foreign affairs of | 
| Turkey is making the following state- 
}ment to the press at Angora today: 

“The Government of the United States 
of America which took the initiative in 
extending the pact of Paris to all coun- 
| tries, has informed Turkey, as a signa- 
tory of this pact, that by reason of the | 
jacute situation of the Sino-Soviet con- 
treversy and following consultation with 
five unspecifiied states," it delivered, 
through the instrumentality of the 
French ambassador at Moscow, a note to 
jthe Soviet government expressing its 
hope and belief that the latter would not | 
neglect its obligations under the said 
|pact in relation to the renunciation of 
| recourse to war as an instrument of na- 
| tional policy. The Washington Govern- 
|ment adds that at the same time it de- 
jlivered an identic note to the Chinese | 
| government and that notes of like tenor | 
| have been addressed by. other states sig- | 
natory to the pact of Paris to the two 
interested parties. By the same com- 
municaticn, it invited Turkey publicly to | 
express its opinion on this subject. | 

“His excellency, the Ambassador of the | 
| United States of America, who commuz- | 
| nicated the foregoing orally to me, has | 
| been requested by me to transmit to his | 
|Government the thanks of the govern- | 
'ment of the republic therefor. 
| “While recalling that Turkey, which | 
unreservedly adhered to the pact of | 
| Paris—known as the Kellogg pact—was | 
jalso one of the first to ratify it and | 
that, with the U. S. S. R., it is likewise 
jone of the states signatory to the Lit- 
|vinoff pact, which gave immediate effect 
| to the pact of Paris in eastern Europe, I 
|explained the particular position of Pur 
| key in this matter: 

Loyal to Pact 

“As a‘neighbor and friend of Soviet 
| Russia, Turkey, from the beginning, has 
|closely followed the Sino-Soviet contro- 
| versy in respect of the different phases 
}of which Moscow has kept it informed. 
| Turkey knew that Soviet Russia, loyal 
|to the principles of the pact of Paris and 
|to the Oriental policy which it is fol- 
‘lowing in complete harmony with the 
| spirit of the universal-peace policy, had 
|from the first proposed direct negotia- 

tions to the Chinese government, and in 
|the course of this dispute had had no 
|thought whatever of war. 

“According to the most recent infor- 
| mation which we have received, direct 
/negotiations between the Soviet govern- 
|ment and that of Mukden for the peace- 
|ful settlement of this controversy, which 
|concerns the entire world, have begun. 
“Turkey has greeted this news with 
| satisfaction, and I myself hope that the 
negotiations will provide for a success. | 
ful conclusion, since the settlement of 
this dispute between the interested par- 
ties is wholly in accord with the gen- 
jeral policy of peace as well as with their 
own interest. Moreover, we have learned 
through the press that the Chinese gov- 
ernment has likewise shown its peaceful 
jintentions and has consented to enter 
|into negotiations with the Soviet gov- 
ernment, 

“At the same time I desire to empha- 





| 


} 





|sympathy, as everywhere, the. national 
;movement in China and have always de- 
|sired the maintenance of good relations 
|between these two great neighboring 
| countries. 
“In conclusion I again express my con- 
|viction that the pact of Paris is the | 
;most important work which has been 
; accomplished in our time in the interest 
* peace.” 





np, 
Elk and Buffalo Offered Free of Charge 
To Reduce Surplus in Yellowstone Park’ 





Zoos and Individuals May Obtain Animals for Cost of} 


Capture and 





Elk and buffalo from the herds of 
Yellowstone National Park, grown tov 
numerous for the confines of the reser- 
vation, may be obtained free of charge 
—except the expenses of capture and 
shipping—by municipal zoos and other 
public institutions, and by individuals 
qualified to care for the animals, ac- 


Representative | cording to announcement Dec. 13 by the | Jan, 15 and Mar. 15 and buffalo during 
| Black (Dem.), of Brooklyn, N. Y., in a| National Park Service, Department of! the period Oct. 1 to Dec. 1, as these| 


the Interior. 

The animals have been living for years 
in. practically a natural state, the an- 
nouncement says, and a strong fence is 


| necessary t> restrain them, and “they | freight or express, but freight ship- 
|must not be considered as suitable for| ments ‘are made only in 


pets.” 
The announcement follows in full text: 
Despite the fact that the area of Yel- 
lowstone National Park was enlarged 
last year to 3,426 square miles, it is get- 
ting too small for its herds of wild ani- 


| mals, which have increased beyond ex- 


peccetinn under the fostering care of the 
ational Park Service. 


Right to Limit Herds 
Granted by Congress 


While all species of animals native to 
the region have thrived under the abso- 
lute protection afforded them, the only 
ones that are getting beyond bounds are 
the elk and buffalo, which have already 
posted the maximum number which can 

e adequately cared for. Realizing that 
it is necessary to curb the growth of 
these two interesting herds, Congress 
gave authority to the Park Service to 
dispose of limited numbers of elk and 
buffaloes from the herds of Yellowstone 
National Park by supplying them to mu- 
nicipal zoos and other public institutions, 
and to individuals who give assurance 
that they have facilities for properly 
caring for the animals, Conditions 


Transportation 





|under which shipments are made were 


| recently outlined by the Department of | 
| the Interior, | 


| As a rule only cow elk are supplied, 
| from th park herds, while bull, cow, 
| and steer buffaloes are usually available 
for disposal. Elk are shipped between 


| are the periods most favorable for their 
capture. Elk may be shipped either in| 
| individual crates by express or in car- | 
load lots without crating by either 


| 
| 
those cases | 
| where the distance involved is reason- 
ably short. Buffaloes are shipped only 
|in individual crates and-by express. 

| While no charge is made for the 
| animals, in every case the recipient is | 
| required to pay all expenses incident to| 
| their capture, crating and delivery on 
|the cars of the Northern Pacific Rail- 
road at Gardiner, Mont., which in the 
case of buffaloes vary from $55 to $70 





per head, depending upon the age, and 
in the case of elk from $7 to $30 per, 
head, depending upon whether crated for | 
individual shipment or in carload lots 
without crating. These charges are 
payable in advance. 


Estimates Available 
On Shipping Costs 


In addition to the above costs the} 
recipient must meet the transportation | 


charges from Gardiner, Mont., to point makes a desirable inclosure for them. | 


of destination. The shipping weight of | 
buffaloes, crated, varies from 860 pounds 
for yearlings to 2,000 pounds for four- | 
year-olds and over. The shipping weight | 
for adult elk, crated, varies from 600 & | 


800 pounds. Your local transportation’ 








of the commission George A. Zazriskie, 


tuck.” 


mission of three was as “close to Presi- | 
dent Hoover as you are to President 


tempting to create an atmosphere of 


| letter.” 


| i 





Correspondence Disclosing Activities of H. C. Lakin Of- 
fered at Hearing on Lobbying 





Correspondence as to further activi- 


a lower duty on sugar in the’ pending 
tariff bill was questioned by the Senate 
Judiciary lobby committee Dec. 13. 
Mr Lakin testified at the hearing. 

Photostatic copies of pages from Latin 
American newspapers carrying informa- 
tion concerning the sugar tariff were 
presented at the hearing by Chairman 
Caraway (Dem.), of Arkansas, in evi- 
dence that the proposal of Mr. Lakin to 
“wake up” other Latin American coun- 
tries in this connection had been carried 
out. 

Chairman Caraway said that the ma- | 
teriai had been used not only in Cuba 
but also in South America and Mexico, 
he stated that upon the next appearance 
of Mr. Lakin before the subcommittee | 
he would present evidence of “cartoons 
for stirring up of opposition to America.” 

Julius H. Barnes, chairman of the 
board of the United States Chamber of 
Commerce, will appear before the suv- |! 
committee at its next hearing, Dec. 17, 
the chairman announced. | 

At the opening of the hearing Senator | 
Walsh (Dem.), of Montana, read from a} 
letter dated Mar. 4, 1929, from Viriato | 
Gutierrez, secretary to the president of 
Cuba, to Mr. Lakin, which suggested a! 
commission to represent American sugar | 
interests of Cuba in Washington and con- 
taining a plan drawn up by Mr. Shat- 
tuck. Senator Walsh read also a reply 
from Mr. Lakin mentioning as members 





president of the United States Sugar As- | 


| sociation, Edwin P. Shattuck, of the same | 


association and counsel to Mr. Lakin, and | 
Mr. Lakin. | 

The plan was described in the letter 
as follows: 

“His ideas as expressed may be sum- 
marized as follows: To increase the 
tariff duty of the United States to 3 
cents per pound, to amend the reciprocity 
treaty increasing the differential to 50 
per cent which would mean a duty of | 
1.50 cents per pound on sugar. { 


“To limit the amount of sugar that! 
Cuba should ship (to the United States) 
under these conditions to 2,500,000 tons. 
To stipulate a proportionate annual in- 
crease, according to the consumption and 
the proportion in which the American 
market is supplied by the five sources; 
namely, United States, Philippines. | 
Hawaii, Porto Rico and Cuba. To limit | 
the imports from the Philippines to 500,- | 
000 tons. To prevent cane from Santo 
Domingo entering Porto Rico as under 
present conditions. | 

“Their accomplishment would be a}! 
fine piece of work for you and Mr. Shat- 


Commission Said to Be 
Close to President 
Mr. Lakin’s reply stated that the com- 


Machado.” It stated further: 
} 


“With Members of the House of Rep- 
resentatives we are not suggesting any 
formal plan whatsoever. We are at- 


doubt in the minds of Congressmen in 
order that their recommendation shall | 
be either a reduction in the duty or 
leaving’ the duty at its present raté ot 
making any increase as small as possible. | 
There are political reasons for this plan | 
which I cannot appropriately put into a 





The letter said further: 

_ “The plan is an attempt to put in par- 
ticular form some general principles with 
which we know President Hoover is in 
sympathy. Our knowledge of the desire 





ouse Bill Provides | 
Protection to Styles, 








Copyright Law to Be Given 
Strength by Measure 





Representative Sirovich (Dem.), of 
New York City, has introduced a bill 
(H. R. 7495) providing for the regis- 
tration of designs and styles and their 
protection by the copyright laws. The 
measure was referred to the Committee 
on Patents, 

A statement issued by Mr. Sirovich 
anent the bill follows in full text: 

The urgency of such a bill is now 
definitely established in view of the fact 
that only recently the United States Cir- 
cuit Court of Appeals handed down a 
decision on which a design pattern on 
silk, the idea of Cheney Bros. was 
copted by somebody else and the court 
held that there was no remedy for 
Cheney Bros., because the design had 
not been copyrighted. 


The loss to the business world is in| 


the millions because of the unfair way 
in which designs and styles are pirated 
and my idea by this bill is to eliminated 
such unfair practice. I think this should 
appeal to every fair-minded man and 
Congress should protect the original 
creations of dresses the same as it does 
any literary works. 


Senate Group to Consider 


Mr. Grundy’s Seat Dec. 16 


Senator Shortridge (Rep.), of Cali- 
fornia, declared orally Dee. 13 that he 
will call the Privileges and Elections 
Committee of which he is chairman to 
meet on Dec, 16 to consider the creden- 
tials of Senator Grundy (Rep.), of Penn- 
sylvania, and the resolution offered by 
Senator Nye (Rep.)) 

y 





which would den 


\ r. Grundy’s right 
to retain his seat. , . 


agent can give an estima ippi 
cones g£ te of shipping 
Elk and buffaloes are grass feeding 
animals. They subsist principally on na- 
tive or domestic grasses and hay. They 
are also fond of oats, but the National 
Park Service has never made a prac- 
tice of feeding grain to wild animals ex; 
cept in a few instances where they hav¢ 


; 1929° 


| representatives through whom we keep 


j}of State Kellogg has prepared a very | 


| Treasury a quarterly fee of $1 for exe- 


of North Dakota, | 


‘ 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Heretn, BEING © 


PusLisHep WITHOUT COMMENT BY THE UNITED STATES DaILy 


of President Hoover is accurate but nat- 


particular matter of a plan for helping 
both the beets and Cuba is strictly one 
which we jnust leave to Mr. Shattuck’s 
discretion.” In regard to lobbying the 
letter said: 

“It is the custom of the beet interests 
to maintain a lobby in Washington. I 
think that eventually the Cuban interests 
should have a permanent office in Wash- 
ington but the fact that Cuba is a for- 
eign country makes the old-fashioned 
lobbying, dangerous for it to undertake. 

“I do not approve of unguided enter- 
tainment of Members of Congress. That 
form of lobbying is no longer fashionable 
in Washington.” 

Questioned by Senator Walsh as to the 
“political reasons” mentioned in connec- 
tion with the action before the House 
Committee, Mr. Lakin said that the 
chairman of the subcommittee on sugar, 
Representative Timberlake (Rep.), of 
Sterling, Colo., was ‘directly interested 
in sugar. Explaining the statement in 
regard to the “desire of President 
Hoover,” Mr. Lakin said he had reference 
to the sliding scale plan which he had 
understood was one which would meet 
with the President’s approval, if per- 
fected. 

Mr. Lakin told the subcommittee that 
his activity was not done for his own 
financial benefit. -He said that he had 
taken part in the work “because the 
Cuban people thought I might be able to | 
save them from disaster.” ° 

Statement that the Cuban interests 
had representatives among the beet! 
sugar interests “through whom we keep | 
posted as to what is going on,” was con- | 
tained in a letter from Mr. Lakin to W. | 
A. Chadbourne and two others at 
Havana, Cuba, under date of Mar. 15, | 
The letter said: 

“President Hoover has taken a direct 
hand. He has already suggestéd a pos- 
sible solution to Senator Smoot and to 
Mr. Shattuck. 

“Smoot has already conferred with the 
beet people among whom we have some 


posted as to what is going on. I do not 
dare to write more.” j 

Other correspondence presented at the | 
hearing included the following from a} 
letter from Mr. Lakin to S Mead, | 
secretary of the Merchants Association | 
of New York: 

“The Cuban ambassador to the United | 


States has just told me that Secretary | 


strong memorandum in which he calls | 
this duty to the attention of the Presi- 








Data on Volume 


Of Border Traftic 
In Year Is Sought 


Bureau of Immigration Un- 
dertakes Task of Ascer- 
taining Number of Indi- 
vidual Crossings for Given 
vidual Crossings 








The Bureau of Immigration, Depart- 
ment of Labor, has undertaken the task 
of ascertaining with some dégree of ac- 
curacy the amount of traffic crossing 
the borders of the United States each 
year, as no figures on which estimates 
might be based have been available here- 
tofore, it was stated orally at the Bureau 
Dec. 13. The figures thus obtained will 
be of value not only as indication of the 
amount of traffic, but also in comparing 
traffic at various ports along the borders, 
it was explained. 

It is thought that an average of about 
150,000 crossings is made daily, or from 
45,000,000 to 50,000,000 yearly, consid- 
ering each crossing of an individual as a 
separate transaction, it was stated. f 

It will be impossible to obtain exact 
figures, it was explained, as there are 
not enough immigration inspectors to 
handle inspection work carefully, aside 
from trying to keep track of the number 
of crossings, it was stated. About the 
only way data can be obtained at present 
is by clocking and checking periodically 


may be compiled, it was pointed out. 
Other Obstacles in Way 

There are numerous other obstacles 
that make it difficult to obtain accurate 
figures in addition to the lack of enough 
men to do the work, it was stated. Many 
persons regard the borders of the coun- 
try as a wall when, in reality, it is com- 
posed of lakes, rivers, forests, towns, 
mountains and wildernesses, each of 
which offer different problems to immi- 
gration officials, it was said. 

In a town the boundary may run down 
the main thoroughfare, it was explained, 
and it is a physical impossibility to keep 


'a check on each person and the number 


of times he crosses the street. A deliv- 
ery boy could wander across a dozen 
times in one block, it was added. Rail- 
way yards, in which trains are switched 
back and forth, may be on the border, 
while numerous passenger trains cross 
the line daily, it was stated. There are 
about 20,000 persons who cross the bor- 
der daily going to and from work. 





dent of the United States.” 

A letter of Mar. 22, 1929, from E. H. 
Crowder to Mr. Lakin said: “I discussed , 
with Mr. Shattuck the opportune time | 
to see Smoot and contribute what he} 
could towgrd perfecting sliding tariff, | 
but always with the idea of making | 
Smoot father the proposition in the name } 
of beet sugar, as a means of giving it | 
added strength.” 





Lower Fee for Passports 
Proposed by Mr. Copeland | 
Senator Copeland (Dem.), New York, | 

on Dec. 13 introduced a bill (S. 2627) | 

providing for a reduction in passport 


fees. 

The bill provides “on and after 10 days 
after the approval of this act, there 
shall be collected and paid into the 





cuting each application for a passport 
and a fee of $4 for each passport issued 
to a citizen of or a person owing al- 
legiance to the United States.” 

It provides that no fee shall be col- 
lected for passports issued to widows, 
children, parents, brothers or sisters of 
American soldiers, sailors, or marines 
buried abroad whose journey is under- 
taken for the purpose of visiting such 
graves. i 


Navy to Aid Building 
Of -Mast for Airship | 


[Continued from Page 1.] 
lines, according to statements made at 
the Department. Engineers will be sent 
to the Navy Department to confer with 
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een kep* in captivity for exhibit pur- 
poses, thus depriving them of access to 
the natural range. 

_ The animals have been living for years 
in practically a natural state, so that a 
strong, high fence will be necessary to 
restrain them. A geod strong woven 
wige fence, not less than 7 feet high, 


They must not’ be considered as suitable 
for pets. 

Applications for the shipment of ani- 
mals should be made to the Director of 
the National Park ‘Service, Department 
of the Interior, Washington, D. C. 
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At Detroit alone about 11,000,000 
crossings are made in a year, according 
to the Bureau, and at one bridge it is 
necessary to have 20 immigration _in- 
spectors on duty watching automobiles, 
while it is thought that 20 more will have 
to be provided soon. 

Canadian Officials Aid 

Canadian officials and transportation 
companies cooperate with the immigra- 
tion officials in trying to keep a check 
on the number of crossings, but the fig- 
ures at best are only rough calculations, 


it was stated. : 
Then there are always aliens séeking 
to cross the borders’ surreptitiously, 


often with the aid of persons living along 
the border, much as the “underground 
railway” for slaves was operated during 
the Civil War period, it was said. This 
problem gradually is being eliminated, 
however, it was explained. Aliens are 
becoming discouraged by the fact that 


| 1,000 to 1,500 are deported every month. 


The border patrol is rounding them up 
after they cross the border, while the 
Government is receiving increasing coop- 


eration from private citizens in locating ae 


aliens who have crossed the border ille- 
gally, it was stated. If they do evade 
immigration officials, the aliens often- 
times find employers unwilling to hire - 
them, according to the Bureau. 


NN ae 


Navy engineers in working out,the plans 
for the mast and to discuss the practica- 
bility of the plan, it was said. 

The mooring mast will be part of the 
steel structure of the building and will 
be reinforced from the foundations to the 
top, and will be equipped with an electric 
winch to draw the airships down to it, 
according to plans of the corporation, it 
was stated. Completion of the building 
is scheduled for the Autumn of 1981. 
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In Cabinet 


Commission Form 


Of Control Opposed 








Purposes of Bill for Regulation 
Are Endorsed by General 
Harbord 





Creation of a department of communi- 
cations, presided over by members of the 
cabinet, rather than of a Federal com- 
mission on communications, was recom- 
mended before the Senate Committee on 
Interstate Commerce Dec. 13 by Maj. 
Gen. James G. Harbord, retired, presi- 
dent of the Radio Corporation of Amer- 
ica, 

Gen. Harbord said he was opposed to 
the commission form of regulation. The 
United States, he declared, might very 
well follow the practice of other coun- | 
tries in setting up a ministry of com-| 
munications, He endorsed the essential 
purposes of the Couzen bill (S. 6), now} 
before the Committee, to centralize the | 
control of wire and wireless services. i 


Gen. Harbord followed on the stand 
David Sarnoff, executive vice president 
of the Radio Corporation, who completed 
his testimony begun on Dec. 13. Mr. 
Sarnoff, under examination of Committee 
members, discussed in detail the cross- 
licensing agreements maintained by his 
company with radio receiving set manu- 
facturers for which a 7% per cent 
royalty is assessed. 


Declares Unification 
Created New A?Pts 


“Irresponsible criticisms” of the cor- 
poration were challenged by Gen. Har-}| 
bord. 

“In my solemn judgment,” he declared 


Committee, “no just cause exists for 
the hostility to which it has been sub- 
jected. Those attacks invariably revert 
to the unification of the control of many 
patents, the combined use of which made 
the present radio art possible. Such at- 
tacks ignore the fact that this unifica- 
tion did not control an existing art, but 
created, not a new art but many new 
arts.” 

Gen. Harbord said that at present 
there is a race among the nations “as 
to which can plant its flag first upon 
those radio*channels by actual appro- 
priation and use.” Insistence in the 
United States that the all too few chan- 
nels available be divided among many 
agencies, he declared, “has resulted in 
a state of indecision which has hampered 
American interests in this race.” 


Urging elimination of section 17 of the | 
radio act, so that a merging of the} 
communications holdings of the Radio 
Corporation and the International Tele- | 
phone & Telegraph Corporation may be | 
effected, Gen. Harbord said he believed | 
that cable and radio facilities are na-| 
turally supplementary. He called atten- 
tion to the recent European mergers. 


“Might not a like policy well serve in| 
the United States, at least to the extent 
necessary to permit one of its radio 
organizations and one of its wire and 
cable organizations to unite, and thereby 
to offer to the people of the country a} 
comprehensive communications service 
which neither could possibly offer stand- 
ing alone?” he asked. 

The chairman of the Committee, Sen-| 
ator Couzens (Rep.), of Michigan, called 
attention to speeches and articles by 
Gen. Harbord, condemning the commis- | 
sion form of regulation. 

“These imply,” he observed, “that the 
general does not have the highest regard | 
for the civil end of the Government.” | 

Gen. Harbord disagreed with this in-| 
terpretation, saying he is opposed only 
to some of the methods of civil regula- | 
tion. 

Mr. Sarnoff, in resuming his testimony, 
read a statement explaining the pro-| 
posed merger of the Radio Corporation’s | 
communications services with the I. T.! 
& T. Under examination by Senator 
Dill (Dem.), of Washington, he said the 
I. T. & T. at this time “is infringing 
patents of the RCA.” No suits have! 
been brought, however, he said, “because | 
of the contemplated merger with the 
Cae a 


Royalty Assessment 
Declared to Be Fair 


Declaring the royalty assessment is 
held to be “fair and equitable,” Mr. 
Sarnoff said that the figure was agreed 
upon at the beginning of the practice, 
and that it is still thought to be equi- 
table. He said, replying to Senator 
Dill, that cross-licensing contracts are 
held with 88 receiving set manufacturers, 
who are the leading producers in the 
field. 

Although there is no definite policy as 
to the licensing of manufacturers, he said, 
the practice is not to license any addi- 
tional ones, because there “already is 
overproduction in the industry, and we 
don’t want to extend the licenses any 
more.” On the whole, he said, the in- 
dustry “is in fairly good condition,” de- 
scribing indebtedness of certain of its 
licensees for payment of back royalties. 
The total amount of royalties due, he 
declared, is $565,621. | 

Asked about the recent formation of 
‘the National Union Radio Tube Carpora- 
tion, comprising fowr independent tube 
manufacturers “who now have acquired 
Radio Corporation licenses under its tube 
patents, Mr. Sarnoff said the organiza- 
tion was arranged through bankers. 
These companies, Magnatron, Sonotron, 
Televocal and Marathon, he said, agreed 
to take a license on Radio Corporation 
patents and avoid litigation. Subse- 
quently, he said, a.loan of $2,000,000 from 
the Radio Corporation to the new com- 
pany was made, for which the Radio 
Corporation acquired an option of the 
company’s stock to the extent of 12 per| 
cent, 

Senator Hawes (Dem.), of Missouri, | 
asked of Senator Dill the reason for} 
this trend of inquiry into the financial | 
activities of the corporation. Senator | 
Dill replied he had heard stories that 
the corporation was endeavoring to/| 
“browbeat” companies into effecting 
license agreements with it, on patent in- | 
fringement grounds, but that the facts. 
as explained by Mr. Sarnoff “disprove” 
these reports. 

At the time of its organization, Mr. 
Sarnoff said, the Radio Corporation is- | 
sued 4,732,000 shares of common stock 
of no par value, and 2,955,574 shar = 
of 7 per cent preferred stock with a 
par value of $5. 


| 
j 
| 
' 





The corporation, on the whole, scil|: 


the witness, has declined to sell its ¢v.».- 
municetions apparatus to other cc «a | 
nies “for the purpose of setting up con-| 


the output of their licenses. 





| sh>ves were delivered. 





liam C. Green, that “the sum total of 
the radio patents we hold would, in my 
opinion, represent a substantial control.” 

Declaring he thought the Radio Cor- 
poration was “very liberal” in its cross- 
licensing policy, Mr. Sarnoff pointed out 
that some patent contracts of other con- 
cerns limit the volume of business and 
Although 
this procedure has been held to be valid 
by the Supreme Court of the United 
States, he said, the corporation does not | 
require it, . 


Declares Corporation 


Is Liberal in Licensing 


The 7% per cent royalty, he said, is 
placed on the “full completed article,” 
and not on the cabinet or chassis. Prac- 
tically 99 per cent of the radio set is not 
patented, he declared. The corporation | 
could have placed a 15 per. cent royalty | 
on the selling price of the chassis, he 
said, which represents about one-half the 
cost of the radio’ set. Ultimately, the! 
public pays the royalty, he declared. 


Senator Couzens observed that the | 
policy adopted by the corporation is that | 
it is better to charge a flat rate on the) 
whole rather than a high rate on the| 
chassis alone. This has been found ef-| 
fective in the automotive industry also, 
he declared. 


Asked about the corporation’s retail 
receiving set business, Mr. Sarnoff said 
the “returns have been disappointing.” | 
The corporation, he declared, “has earned | 
a smaller profit than its licensees have 
earned on their sets, after they have 
paid their royalties.” 

“What do you think of the practice of 
the Federal Radio Commission in the al- 
location of frequencies to companies 
which cannot get the terminal facilities 
in foreign countries?” asked Senator 
Couzens. 

“T think it is a dissipation of assets, 
perfectly useless,” Mr. Sarnoff replied. 


Efforts to Sell 


Frequencies Alleged 


Mr. Sarnoff added that certain of these | 
successful applicants are “trying to sell | 
these wave lengths.” Officially, he said, 
he knows nothing about them, but indi- 
dectly he has heard such reports. 


He declared they were mainly “trade 
rumors,” and said that no one ever had 
put the matter of sale of wave lengths 
up to him in any definite form, and that 
even if they should, they would not be 
taken over “from some folks who are not 
entitled to have them anyway.” 

“You have been led to believe that 
these licensees have been willing to sell 
channels to you?” asked Chairman Cou- 
zens. 

“That is my belief,” he replied. 

“It is per®ctly absurd,” said Chair- 
man Couzens, “to grant these wave 


_, Creation of Communications Department [Tne President's Day 


Urged by President of RCA 





Licensing System 
Defended at Hearing 





Senate Committee Is Told 
Royalties Assessed Are 
Equitable 





dividends payable on the stock to be de- 
livered at the time of transfer. 

4. Under the proposed arrangement, 
the International Telephone & Telegraph 
Company would receive not only rights 
under all the present patents of the 
radio group in the field of communica- 
tions, but also rights to such inventions 
and developments applicable to this field 


tion’s associated companies for a period 
running to 1945. With the great sums 
being expended for research in many 
fields of radio transmission and reception 
and in other technical developments ap- 
plicable to communication, the value of 
contributions that may be made by the 
radio group in this respect is perhaps 
incalculable. 

5. The proposed combination of cable 
and radio interests would not only bring 
an immediate increase in business and 
earning power to the International Tele- 
phone & Telegraph Company, but it 
would insure its large present invest- 
ment in the communications field, for 
with the progress of the radio art who 


wireless will be the dominant medium? 


Unification Effected 
In Great Britain 


In the meantime it is significant to 
observe, in connection with the recent 
merger of cable and radio interests in 
Great Britain, that the radio system of 
the Marconi Company within an approxi- 
mately short period had so decreased the 
revenues of the British cable system that 
the British government, in the national 
interest, urged and helped to effect the 
combination of both systems into a sin- 
gle company. 

That the potential values inherent in 
radio, rather than the physical assets 
and present earnings of the Marconi 
Company, were the.bases of the merger 
with British cable interests is evident 
from the terms. The earnings of the 
Marconi Company were small as com- 
pared to the cable earnings. Neverthe- 
less, I believe that the consideration re- 
ceived by the British Marconi Company 
for its communication business was much 
greater relatively than the payment con- 
templated for the communication busi- 
ness of the Radio Corporation of Amer- 
ica by the International Telephone & 
Telegraph Company. 

6. It should be recognized that the 


| 





lengths to companies who can’t use them. 
They should have no trade value.” 

The Committee adjourned until Dec. 
14, when Gen. Harbord again will testify. 


Mr. Sarnoff Says Merger 


|program of unification made possible 
|by the combination of cable and radio 
| should permit economies which may far 
| offset in value the total dividend require- 
jments on the International Telephone 
& Telegraph stock which the Radio Cor- 
poration would receive under the ar- 





Would Improve Service 


Mr. Sarnoff’s opening statement at the 
hearing on Dec. 13 follows in full text: 
The proposed merger of the communi- 
cation business owned and controlled by 


| the Radio Corporation of America with) 


the International Telephone & Telegraph 
Company was negotiated upon the basis 
that such unification would be in the in- 
terests of a greater, more efficient, and 
more economical system of communica- 
tions than either company could hope to 
develop independently. 

Subject to legislative approval, the plan 


| would at once prov.de a communica- 


tions service for the United States that 
would place us on some measure of par- 
ity in this respect with England, France, 
Germany, and Italy, where similar unifi- 
cation already has been effected, and at 
the same time provide radio with the 
necessary pick-up and distribution fa- 
cilities that would warrant the greatest 
possible development of the art. 

As previously stated, the tentative ar- 
rangement called for the payment by 
the International Telephone & Telegraph 
Company of 400,000 shares of its old 
stock, “having a par value of $100 per 
share and paying dividends at the rate 
of 6 per cent annually, for the commu- 
nication business of the Radio Corpora- 
tion of America. I refer to the projected 
purchase in terms of the old shares 
(since split 3 for 1). 

It has been further stated in the 
record that the investment in physical 
properties of the communication busi- 
ness owned by the Radio Corporation 
of America is about $25,000,000, which, 
with allowance for a reasonable return 
on the original capital investment in this 
field, would represent approximately 
$40,000,000, or the equivalent of the 
total per value of the 400,000 shares of 
International Telephone & Telegraph 
stock. 

In balancing the value of the Inter- 


national Telephone & Telegraph stock | 


payment against the purchage of our 
radio communications interests, the as- 
sets of which are divided between its 
physical properties and the value of the 
potential developments resulting from 


costly research, valuable patents, traffic | 


agreements, and rights, it should be 
borne in mind that only one-half (200,- 
000 shares of International Telephone & 
Telegraph stock to the par value of 
$20,000,000) was to be paid upon the 
transfer of the business, the remaining 
half to be spread over a period of five 
years and payable in installments of 
40,000 shares per year. Dividends were 
to be paid only upon the stock as de- 
livered from time to time. 


Several Factors Affect 
Value of Consideration 


The arrangement thus contemplated, 
made the value of the consideration to 
be received by the Radio Corporation of 
America subject to the following factors: 

1. The first 200,000 shares of Inter- 
national Telephone and Telegraph stock 
to be delivered if and when the arrange- | 
ment was consummated would not repre- 
sent fixed cash value, but fluctuating 
market values. 

2. The remaining 200,000 shares could 
not be translated either into immediate 
cach or market values, because their de- 
livery would be made in annual install- 
ments, over a period of five years, and 
no dividends were to be paid until the 


3. As the dividends payable on the | 
f t 200,000 shares ($1,200,000 per 
“> °m) are approximately $300,000 less 
. the estimated earnings of the com- 
ninieations business owned by the Radio 
Corroration of America, present Inter- 
notional Telephone & Telegraph stock- 


| rangement provisionally negotiated. 

Finally, it would be said that the pro- 
|posed terms of unification were dis- 
cussed upon the principle that a going 
| business comprises not only physical 
assets and other tangibles, but also good 
| will, traffic contracts, patent rights, and 
;the future inventions and developments 
| Which continuous research may be ex- 
pected to bring forth. These assets were 
to be transferred by the Radio Corpora- 
tion of America to the International 
| Telephone & Telegraph Company in 
'consideration for stock in the company 
, which was to utilize and continue to 
{develop the potentialities of radio com- 
munication. 

In accepting these terms the Radio 
| Corporation would be investing in the 
|future of an American communications 
| system, provided with a network of col- 
jlecting and distributing agencies and 
;equipped to serve our world require- 
ments by cables under the sea and by 
|radio through the air. Far from with- 
|drawing its interest in this field, the 


| Radio Corporation, it was felt, through 


| the interest thus to be acquired in the 
|International Telephone & Telegraph 


| Company, would be going into the com- 


;munications business on a much larger, 


|more effective and broader scale. 
| 


|General Harbord Submits 
Statement to Committee 


Gen. Harbord’s statement at the hear- 
| ing follows in full text: 

My name is J. G. Harbord. I live in 
New York. I am president of the Radio 
Corporation of America. 

I appreciate very much the courtesy of 
the Committee in inviting me to discuss 
with you the bill for the regulation of 
communications proposed by your chair- 
man, Senator Cougens. 

I am entirely at your disposal and 
shall be glad to cooperate with you in 
any way I can. The defense of the cor- 
poration I represent is not the purpose 
of my coming here but it has received 
so much irresponsible criticism before 
your Committee and otherwise that some 
response seems not only appropriate but 
necessary. I ask your indulgence for a 
brief historical statement. 

I am a retired Major General of the 
United States Army. I enlisted as a 
private soldier Jan. 10, 1889 and there- 
after had 33 years, 11 months and 19 
days continuous service when I was re- 
tired at my own request on Dec. 29, 1922. 

I had been invited to ask retirement to 
become President of the Radio Corpora- 
tion of America. After long considera- 
tion and aided by the advice of others, 
among them the Secretary of War under 


ecessor under whom I had served in 


tion. 
Originally Organized 
As Communications Firm 


My decision was taken in the belief 
that there was opportunity in the radio 
field, then new, to help our cdéuntry 
achieve leadership in international radio 
communications even then promising to 
rival the cables. I believed there was 
epportunity in this field to do a public 
strvice well worth doing and not incon- 
sistent with what for over 30 years I had 
been trying to do as a professional sol- 
dier. Traditions and standards of my 
military life I have not forgotten in my 
business career and I am conscious of 
them at this moment, 

As conceived and organized in October, 
1919, RCA was a communications com- 
pany. The great commerce in the en- 
tertainment field had then no existence. 
During the corporation’s first year, 1920, 
radio in the entertainment field was the 





helders would be taking over a business 


oning by the Committee counsel, Wil-| producing a net income greater than the 


* peting companies.” He said, under qves- 
i 


nn a teeter me - 





plaything of amateur operators. In that 
year RCA’s sales amounted to $500,000. 





as may be made by the Radio Corpora- | 


can foretell whether ultimately wires or | 


whom I was then in service.and his pred- | 


France, I decided to accept the invita- | 


At the Executive Offices 
December 13, 1929 





10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays of each week.) 


12:15 p. m.—Senators Waterman 
(Rep.), of Colorado and Allen (Rep.), of 
Kansas, called to present to the Presi- 
dent, Wayne C. Williams, former attor- 
ney general of Colorado, who was rec- 
ommended for a position on the Commis- 
sion on Law Observance and Enforce- 
ment. 

12:30 p. m—The members of the New 
York State commission on the George 
Washington Bi-centennial celebration in 
1932, headed by its chairman, Charles J. 
Tobin, of Albany, called to discuss with 
the President the part the State of New 
York is to play in the proposed celebra- 
tion. 

12:45 p. m.—Members of the Interna- 
tional Narcotic Educational Association, 
| headed by its. president, Richmond P. 


State of New York. 


secretarial staff and in answering mail 
correspondence. 


During the next year broadcasting had 
small beginning and sales were $1,500,- 
000. 

In the seven years I have served the 
corporation its sales of radio apparatus 


to $87,000,000 in 1928. Not radiotele- 
graph devices but broadcast devices have 
brought about this vast increase. Radio- 
telegraphy, its field as originally con- 


tion over 9 per cent, whereas merchandis- 
ing radio receiving sets, the field newly 
developed since RCA was created, has 
been responsible for over 86 per cent of 
the corporation’s total revenues from its 
organization up to June 30, 1929. 

The corporation has not stood still in 
its original field, the highly competitive 


service telegraphy. 


| Six Countries 
Directly Served in 1922 


In 1922 it was operating eight inter- 
{national circuits directly 
countries; it now operates 43 circuits di- 
rectly serving 32 countries. In 1922 it 





handled 22,000,000 paid words in inter- | 


national telegraphy; in 1928, 47,000,000. 
Spark sets, originally used in radio 


into use; now alternators are giving way 
to short wave tube transmitters. 
lescence more than use deprives radio 
devices of their value and, in radio, earn- 


ments if they are to be returned at all. 
To most countries where radio has 
gone its advent has reduced the rates. 
Radio brought the first reductions inter- 
national telegraph rates knew in more 
than 30 years. And it has paid its own 
way, not at the expense of older serv- 
ices but by developing new reservoirs 
of traffic. Records show that where radio 
has gone neither the gross nor the net 
revenues of the cables have declined. 
I bear witness before your Committee 





to the integrity and highmindedness of | geophysical exploration, Alaska packers, | b 
those who have served the Radio Cor-|ship and coastal services and certain | ment of Commerce has no adequate au-|0f South Africa: 


poration of America in achieving such 
results. 


In my solemn judgment no just cause 
exists for the hostility to which it has 


been subjected. Those attacks invariably | 


revert to the unification of the control 
of many Spatents, the combined use of 
which made the present radio art possi- 
ble. Such attacks ignore the fact that 
this unification did not control an exist- 
ing art—but created—not a new art 
but many new arts. 


Many Devices Developed 
By Patent Unification 


Modern radio receiving sets, modern 
broadcast transmitters, international 
radio circuits directly connecting the 
United States with 32 foreign countries, 
effective communication with and _ be- 
tween ships on the high seas, the highest 
class of talking machines with and with- 
out motion pictures, and more besides 
have been made possible through the pat- 
ent unification so often denounced. 

Under patents it acquired and devel- 
oped at vast expense, the Radio Corpo- 
ration has elected to license many radio 
manufacturers, insisting always that an 
apparent ability to serve well the public 
should be a condition to the granting of 
a license. License fees are but the rea- 
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Attorneys for Radio 
Commission Resign 





General Counsel and Assistant 
To Enter Private Practice 





The resignations of Bethuel M. Web- 
ster Jr. and Paul M. Segal as general 
counsel and assistant general: counsel, 
respectively, of the Federal Radio Com- 
mission were accepted Dec. 13 by the 
| Commission. 
Dec. 15. 

Both attorneys will enter private prac- 
tice of law in Washington. Mr. Webster 
will join the law firm of William J. Dono- 
van, former Assistant to the Attorney 
General. Mr. Segal will specialize in the 
practice of radio law. 

The chairman of the Commission, Ira 
E. Robinson, on Dec. 13 notified the of- 
ficials of the Commission’s acceptance 
| of their resignations. 

“The Commission directs me to advise 
you that it has accepted your tendered 
| resignation as general counsel, effective 
Dec, 15,” he wrote Mr. Webster. “You 
are voluntarily leaving the Commission 
for other fields of professional activity. 
Our best wishes and highest regards go 
with you. During your tenure here you 
have shown marked ability, untiring in- 
dustry and devotion to service. You 
have been a real factor in the early steps 
| for the establishment of a proper radio 
jurisprudence.” 

To Mr. Segal, Chairman Robinson ad- 
dressed the following letter: 

“The Commission directs me to advise 
you that it has accepted your tendered 
resignation as assistant general counsel, 
effective Dec. 15. “Our very best wishes 
and regards go with you to the other 
fields of professional activity for which 
you are voluntarily leaving. Your work 
here has been of high order. You have 
done much in the establishment of right 
principles of radio law and administra- 
tion.” 

Both Mr. Webster and Mr. Segal are 
natives of Denver, Colo. Mr. Webster 
assumed the general counselship on Mar. 
5, last. Mr. Segal was appointed assist- 
ant general counsel on Mar. 12. 








Hobson, called to report to the President | 
on the narcotic drug situation in the, 


Remainder of Day.—Engaged with | 


have mounted from $11,000,000 in 1922 | 


ceived, has been responsible for a frac- | 


and stable field of international public | 


serving six) 


became obsolete when alternators came | 


Obso- | 


ings must quickly return capital invest- | 


They will become effective 
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Difficulty Is Forecast in Adjustment 
. Of Radio System to Needs of Television 


| 
| 





Past, Present and Future Problems of Broadcast Alloca- 


tions Reviewed in Report to Congress 
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|granted and 167 denied, while 32 re- 
;mained undecided. In all the Commis- 
|Sioners personally reviewed and passed 
|upon 6,927 applications. 

During the past year there were 25 
court cases arising under the provisions 
|of the radio act in which the Commis- 
|sion was interested. Of this number 20 
| were appeals to the Court of Appeals of 
| the District of Columbia, and about a 
cone still are pending before that tri- 

unal. 


| The full text of the introduction to 
;the report follows: 


| “The Third Annual Report of the Fed- 
eral Radio Commission covers the period 
from Oct. 1, 1928, to Nov. 1, 1929. The 
jfinancial statement, however, covers 
only the fiscal year ended June 30, 1929. 

After the resignations. of Commis- 
| sioners Sam Pickard, of Kansas, and O. 
H. Caldwell, of New York, on Jan. 31, 
1929, and Feb. 23, 1929, respectively, 
| there were two vacancies on the Com- 
mission which continued until May 2, 
1929. 


| Maj. Gen. Charles McK. Saltzman, 
| United States Army, retired, former 
| head of the United States Army Signal 
| Corps, and William D. L. Starbuck, an 
engineer and patent lawyer of New 
York, were nominated as members of the 
Commission by the President and were 
confirmed by the Senate on May 2, 1929. 


Elimination of Faults 
In Broadcast Allocation 
The principal efforts of the Commis- 


fields of eliminating erroneous or im- 
practicable features of the general 
proadcast allocation, designating fre- 
quencies for general communications 
purposes, and providing a proper reg- 
ulatory basis for the rapid development 
of the radio act. In these efforts basic 


as the state of radio technique has per- 
mitted and and future developments may 
be expected upon a sound regulatory 
background. 

Efforts have been made, by rules and 


tures of ali types of radio stations in 
order to obtain the widest and most 
useful public service. aaa 
During the year the Commissioners 
personally reviewed and passed upon 
|6,927 applications. Two hundred and 
|twenty-nine hearings were held before 
‘final action on these applications. 
The surprising manner of the growth 
‘of radio communication during its prog- 
ress from experimental to established 
/uses has required constant study and 





‘research by the Commission in order | 


lthat its decisions may conform to sound 
| principles of law, physical science, and 
| economics. f 

| Applications for use of radio facil- 
lities made by newspapers and press as- 
|sociations, public and private point-to- 
| point telegraph companies, aviation, 
|municipalities for fire and police use, 


| portable services have presented impor- 
tant problems of national scope: 

! sion permits a maximum deviation of 
one-half kilocycle from the assigned 
‘frequency. To meet the requirement, 
| broadcasting stations are being urged 
‘to install modern control equipment. 
This will eliminate much of the hetero- 
dyne interferences. 

Standardized designation of the fre- 
quencies above 1,500 kilocycles has been 
adopted. 

The Commission, on May 20, 1929, de- 
cided that licenses for experimental sta- 
| tions, including relay broadcasting, visual 
'broadeasting, and experimental aircraft, 
|will be issued for periods of one year 
'instead of three months as _ heretofore. 
| Experimental stations can be used only 
for experimental purposes. They are not 
licensed to conduct message traffic of 
any kind. 
| <A suitable, economical, and compre- 
!hensive plan for the radio requirements 
{of aviation has been adopted. To co- 
‘ordinate the use of radio facilities as 
an aid to aviation and to secure a maxi- 
mum of flexibility, certain frequencies 
were set aside solely for aviation. 

The commission has adopted a policy 


of issuing licenses (as far as practicable) | 


for point to point stations, for general 
{communication purposes, only to indi- 
|viduals or corporations which have as- 
sumed a public utility obligation as 
common carriers. 





| Television Offers 
Problem for Future 


Television, even in its present experi- 
|mental stage, requires frequency bands 
|at least 100 kilocycles in width, Some 
scientists estimate that a band in ex- 
cess of 1,000 kilocycles in width may 
be necessary to give satisfactory detail 
|in a moving picture transmitted by radio. 
| Very serious problems will soon confront 
|the Commission if frequency bands are 
|to be made available for regular tele- 
vision service. 


| fied that it is possible to give only a mere 
outline in the space of this report. For 
j reasons of economy, it is thought advis- 








Means to Protect’ - 


Highways Discussed 


Proper Maintenance of Autos 
And Trucks Considered 





| Subcommittee reports on proposed uni- 


'maintenance of automobiles and trucks 
| were considered at a meeting, Dec. 13, of 
the general committee on maintenance of 
the motor vehicle of the National Confer- 
fence on Street and Highway Safety, an 
| official body created by the* Department 
;}of Commerce, of which Secretary Robert 
| P. Lamont is chairman, e 

| Approximately 25 members of the com- 
| mittee, representing automobile - clubs, 
traffic organizations and other allied in- 
| terests, from representative sections of 
the country, were present at the meet- 
ing, which was held at the United States 
Chamber of Commerce. 

The first general committee meeting of 
the committee on uniform traffic regula- 
tions, recently appointed by Secretary 
| Lamont to recommend uniform measures 





| to regulate traffic, will be held at the De- | 


| partment of Commerce Dec. 16. Approxi- 
|mately 90 members of the conference, 
| Tepresenting more than 30 States, will 
attend, the conference stated, 


sion during the year have been in the, 


policies have been outlined as clearly | 


regulations, to codify the regulatory fea- | 


In the broadcasting field the Commis- | 


The problems before the Commission | 
are so numerous, important, and rami-| 


{form measures for safeguarding high- | 
| ways through regulations for the proper | 


able to include only major acts and poli- 
cies. Numerous tables of the type in- 
cluded in the second annual report are 
not included. 

Many matters of a technical and scien- 
tific nature are also omitted in order to 
confine this report to reasonable size. 
| Detailed information regarding decisions, 
permits, an1 licenses, and data on which 
they are based, are available at the of- 
fices of the Commission. ; 


The range of radio-frequencies is as- 
sumed to extend from 10 to 60,000 kilo- 
cycles, although frequencies above 23,000 
kilocycles are still in a laboratory or ex- 
| perimental stage of use. The entire range 
|is referred to as the radio spectrum, 
|generally corsidered as consisting of 
|three major ranges of frequencies, us- 
i ually described as (1) the low-frequency 
| (long wave) range; 





| band, and (3) the high-frequency (short 


| wave) range. 

| Much attention is given by the Com- 
| mission to th- legal aspects of radio reg- 
ulation. Many important steps taken by 
the Commission are being challenged in 
the courts. Litigation has, howeve>, had 
the effect of settling some of the Com- 
mission’s problems. 

While radio broadcasting has made 
progress, much remains to be desired. 
|Many programs are still of doubtful 
value. Offensive sales talks are too com- 
mon. The attitude of the listening pub- 
lic will tend ultimately to cause the 
correction of such defects. 


The radio act specifies that the Com- 


programs. Nevertheless, 
| service rendered by a station must be a 
means of appraising its relative stand- 
ing and must be considered by the Com- 
mission in making assignments. 

The Commission had at all times the 
hearty cooperation of the radio division, 
Department of Commerce. The construc- 
tive assistance of its head, W. D. Terrell, 
and his staff, has been of great value. 

The State Department has maintained 
a constant interest in the international 
|phases of radio regulation, cooperating 
with the Commission aseto representa- 
tion at international conferences, and fur- 
nishing it with many comprehensive re-- 
ports on the progress of radio com- 
| munication throughout the world. 


‘House Asked to Extend 
Life of Radio Commission 











The original authority of the Federal 
Radio Commission and the period dur- 
ing which the Commissioners shall re- 
| ceive annual salaries should be extended 
juntil otherwise provided by law, the 


(2) the broadcast | 





mission shall exercise no censorship over | 
the kind of | fe 
|Committee may meet tomorrow, 





House Committee on Merchant Marine | 


|and Fisheries said Dec. 13, in reporting 
|a bill (H. R. 5637) indefinitely extend- 
| ing the life of the Commission. 


The Committee stated the Depart- 


| 
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Continuous Watch 


Of Forests Urged 
FF 


Airplane Patrols Said to Be 
Of Little Value 


v 


AR patrols do not assure quicker _ 
detection of forest fires than 
can be securd by lookout men on 
towers and mountain peaks, Rob- 
ert Y. Stuart, Government for- 
ester, told the House Appropria- 
tions Committee, according to tes- 
timony made public Dec. 13. . 

The agricultural appropriation 
bill (H. R. 7491), pending in the 
House, carries $50,000 to maintain 
an airplane patrol. Mr. Stuart 
said it is not surprising that rela-, 
tively few first reports of fires 
have come from aircraft since any 
one locality is under observation 
only a short time. 

“Continuous observation such as 
lookout men on towers and moun- 
tain peaks have, if intervening 
topography does not cut off a 
great part of their view, is essen- 
tial,’ Mr. Stuart said. 





Senate Standing Committees 
Soon Are to Be Appointed 





The majority Committee on Commit- 
tees will meet within a few days to make 


assignments of majority Senators to the 
standing committees of the Senate, the 


|chairman, Senator McNary (Rep.), of 


Oregon, stated orally Dec. 13. 

Every majority Senator has been asked 
by Mr. McNary to submit his committee 
preferences. Practically all of the Sen- 
ators have answered, he said. . 

“If we hear from Senator Grundy, ° 

e 
added. “If not, we will meet early next 
week.” 

Senator Grundy (Rep.), of Pennsyl- 
vania, took the oath of office on Dec. 12, 
giving the Senate for the first time its 
full membership of 96 Senators since 
Dec. 7, 1926, the date of the death of the 
late Senator William B. McKinley, of 
Illinois. x 





Mr. Hoover Sends Nine 
Nominations to Senate 





President Hoover on Dec. 13 sent to 
the Senate for confirmation the follow- 
ing nominations~ 

To be commissioner of education for 
Porto Rico, Jose Padin. 

To be United States attorneys: George 
J. Hatfield, of California, northern dis- 
trict, California; Paul W. Kear, of Vir- 
ginia, eastern district of Virginia. 

To be United States marshals: William 
J. Keville, of Massachusetts, district of 
Massachusetts; Stillman E. Woodman, of 
Maine, district of Maine; William C. 
Hecht, of New York; southern district of 
New York; Clarence G. Smithers, of Vir- 
ginia, eastern district of Virginia. 

The. above are reappointments. 

To be minister resident to the Union 
Ralph J. Totten, of 


| thorization at this time to meet the ob- | Tennessee. 


ligations of the radio act. It stated that 
almost 21,000 transmitting licenses in 
| the United States are now outstanding, 
|that questions of new station licenses, 
| limitations of power, division of time, 
; and other license modifications are pend- 
ing, and that problems as to the use of 
| Short waves, point-to-point communica- 
| tion, and television, and many other re- 
| finements of radio transmission, are hav- 
| ing the serious study of the Commission. 





‘Argument Is Heard 
In Oil Litigation 





‘Oil-cracking’ Process Involved 
In Federal Tribunal 


| 
| Chicago, Ill., Dec. 13.—Divergencies of 
opinion as to the scope of the decree to 
be issued by the United States District 

Court here in connection with the “oil 
cracking” process litigation between the 
Government and 53 defendant concerns 
| were submitted and argued at length to- 
day by ccunsel for both sides at a hear- 
ing before United States Circuit Court 
of Appeals, Judges Evan A. Evans and 
George T. Page, sitting en banc. 

The decree, in accordance with a pre- 

vious opinion, is to be in the form of a 
| permanent injunction restraining the de- 
jfendants from further violation of the 
| Sherman Anti-Trust Law in connection 
| with the pooling of patents to oil crack- 
ing processes. 
At the outset of the hearing counsel 
|for the Government agreed to the dis- 
| missal from the case of the M. W. Kel 
|logg Co., of New York, and Joseph H. 
Adams, of New York and Florida, leav- 
jing 51 primary and) secondary defend- 
ants, headed by the Standard Oil Co. of 
Indiana and Standard Oil Co. of New 
Jersey, and the Texas Oil Co. Each side 
| then submitted its own draft of the pro- 
posed decree. : 

Counsel for the defendants, headed by 
L. L. Stephens, Chicago; Charles Neave, 
New York, and Judge C. B. Ames, New 
York City, proposed that the decree 
should be restricted to such items in the 
outlawed contracts and agreements deai- 
ing with territorial restrictions, option 
clauses and the fixing of royalties. John 
| Lord O’Brien, Assistant United States 
Attorney General, in charge of antitrust 
| prosecutions, submitted a draft of a more 
sweeping nature, 

Three drafts were submitted, one by 
the Standard Oil Co., one by the Texas 
| Oil Co., and one by the Government. 
The defendants’ drafts agreed in the 
main that only the so-called illegal pro- 
visions of the contracts and agreements 
be specified in the decree, and the re- 
mainder be allowed to stand. 

The Government's draft, on the other 
hand, provided that the original con- 
tracts and agreements be declared null 
and void, and be prohibited permanently 
in toto. The lawful parts of the agree- 
ments, it was said by the Government 
| counsel, would have to be reentered upon 
with advice and counsel of the Govern- 
ment. 

The court took all three drafts under 
advisement. Counsel for both sides were 
given a week in which to file briefs or 
revised drafts. 

The original opinion sustained Gov- 
ernment objections to a report by a mas- 
ter in chancery, Charles Martindale, of 
Indianapolis, which recommended the 
dismissal of the case for want of equity. 
| The court opinion held that the Govern- 
ment had proved a conspiracy on the part 
| of the defendants to violate the Sherman 
anti-trust law. 











| 








To be a consul general, Leon Dominian, 
of New York. 





Changes Made in House 
Committee Assignments 





Three assignments or changes in as- 
signment of House committees were an- 
nounced Dec. 13 by Representative Til- 
son (Rep.), of New Haven, Conn., the 
majority leader. 

Representative Clark (Rep.), of Bal- 
timore, Md., resigned from the Coinage, 
Weights and Measures Committee and 
was assigned to. the Committee on Re- 
vision of the Laws. His place was taken 
by Representative Palmer (Rep.), of Se- 
dalia, Mo. Representative O’Connor 
(Rep.), of Tulsa, Okla., was transferred 
from the Committee on Claims to the 
Committee on Flood Control. 





Early Allotment of Expenses 
For Naval Meeting Urged 





Early passage of a joint resolution 
(H. J. Res. 158) providing $200,000 for 
expenses of the United States partici- 
pation in the London naval conference 
in 1930 was recommended in a report 
from the Committee on Appripriations 
transmitted to the House Dec. 13. The 
measure was reported without amend- 
ment. 





President-elect of Mexico 
To Pay Visit to White House 


President Hoover announced orally on 
Dec. 13 that he had extended a formal 
invitation to the president-elect of Mex- 
ico, Ortiz Rubio, to be a White House 
guest Dec. 26 and that the latter had 
accepted. 

President Hoover said that the presi- 
dent-elect of Mexico, who is now on a 
visit to the United States, will be received 
“as a most distinguished guest” at the 
White House. 








Advertisement of Editors 
Discussed Again in Senate 





The “country editor” advertisement 
for speedy tariff enactment was discussed 
for the third time in the Senate, Dec. 13, 
when Senator Norris (Rep.), of Ne- 
braska presented telegrams endorsing 
his stand in declaring the advertisement 
contrary to the interest of the farmers, 

At the same time, Senator Allen 
(Rep.), of Kansas submitted the names 
of 34 additional editors in Minnesota, 
backing the position taken by the 140 
advertisement signers. 

“I think they’ve gotten the idea we 
are somewhat supersensitive,” said Mr. 
Allen. ‘They are astonished that on the 
receipt of their advice we raised our 
voices against them. It is evidence not 
of our strength, but of our weakness. It 
is my belief that we haven't heard the 
last of this public expression of senti- 
ment.” 

“Speaking for the only bloc of one in 
the Senate, I want to express my utter 
indifference to the embattled editors of 
Minnesota or any other place,” declared 
Senator Johnson (Rep.), of California. 

The clerk read the list of 34 names 
rapidly, and when he had ended Senator 
Black (Dem.), of Alabama, said: 

“We didn’t get all those names.” 

“That is most regrettable,” said Sena- 
tor Moses (Rep.), of New Hampshire, 
president pro tempore. 
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Question of Reformation of | 
Policy Involved in Suit 
Against Insurance Com- 
pany in New York 


State of New York: 
New York, Dec. 13. 


An appeal has been taken to the Court 
of Appeals of the State of New York in 
the case of Louis J. Castellano, trustee in 
bankruptcy of Hoffer & Rosenstein, 
plaintiff, against ‘the American Insur- 
ance Company, of Newark, N. J., de-| 
fendant, on a question involving the 
reformation of a standard fire insurance | 
policy. The case has been tried twice 
and has twice reached the appellate divi- 
sion. At both trials judgment was for | 


the insurance company, which was re- | 
versed in each instance by the appellate | 


division. 


The insured had conducted a delicates- | 


sen store in Brooklyn. They testified 
they had no interest in the building in 
which they conducted their business. 
They had specific insurance on stock and 
fixtures for $6,000 which had been can- 
celled by the insurance company because 
there had been too many transfers of the 
delicatessen. ’ 

A Mr. Kriegel, their broker, testified at 
the trial that thereafter he telephoned to 
Mr. Burns, an agent of the insurance 
company, requesting a renewal, and Mr. 
Burns had advised him that the policy 
had been cancelled, but that the company 
would renew it from the original expira- 
tion date, covering on stock and fixtures 
in blanket form. 


Policy Covers Building 


About six or seven months after the | 


issuance of the policy a loss occurred. 
Mr. Kriegel testified that he had not ex- 
amined the policy until after the loss, 
finding then that it was written to cover 
on the building and not on the stock and 
fixtures. 

The first trial was had before Mr. Jus- 
tice Gavegan in the Supreme Court of 


the State of New York at special term, | 
resulting in a judgment for the insur- | 
ance company. On appeal, the appellate ' 


division of the supreme court, first de- 


partment, reversed the judgment on the | 
ground that Mr. Burns, the agent of the | 
company, had not taken the stand to | 


contradict the testimony of Mr. Kriegel, 
the broker. 
A second trial was had before Mr. Jus- 


tice Churchill at special term of the su- | 


preme court, who rendered judgment for 


the insurance company and a second ap- | 


peal was then taken by the trustee rep- 
resenting the insured. 
Upon the second appeal to the appel- 


late division, it was contended by David 


Goldstein and Alex Davis of the firm| 


of Goldstein & Goldstein, attorneys for 
the trustee, that the evidence of the sec- 
ond trial was identical with that. of the 
first trial and that the policy should be 
reformed to cover the stock and fixtures 
rather than the building and for affirma- 
tive judgment against the insurance com- 
pany. The insurance company is repre- 
sented by Frederick T. Case, its attorney. 

The appellate division on the second 
appeal reversed the trial court, granted 
a reformation of the policy te cover on 
the contents instead of the building and 
directed judgment in favor of the plain- 
tiff for the full amount with costs. 


Two Justices Dissent 

The opinion on the appeal was written | 
by Mr. Justice Proskauer and concurred 
in by Justices Merrell and McAvoy. Mr. | 
Justice Martin wrote 
opinion in which presiding Justice Dowl- 
ing concurred. 

Final judgment was then directed in 
favor of the plaintiff upon the ground 
that while the second trial was “ordered 
in order that Burns might specifically 
deny, if he could, the making of any 
such agreement” with Mr. Kriegel as 
he had testified to at the trial, the record 
“discloses no such categoric denial” and 
“the evidence is substantially the same | 
as on the first trial.” 

In the dissenting opinion Mr. Justice 
Martin stated that “the evidence did not 
sustain plaintiff’s contention that there 
was a mutual mistake.” Mr. Burns 
“testified to an entirely different version | 
of the transaction than that testified to | 
by Kriegel.” According to the dissent, | 
the defendant insured the building which 
it intended to insure and would not have 
insured the contents because it had pre- | 
viously cancelled a policy covering stock 
and fixtures. 


Insurance Firm Liable | 
To Mississippi Levee Tax' 


State of Mississippi: 

Jackson, Dec. 13. 
An insurance company is not exempt 
from privilege taxes levied by a levee 
district because it pays a State tax, the 
Mississippi Supreme Court held recently 
in affirming the judgment awarded W. J. | 
Miller, State tax collector, for the Yazoo 
and Mississippi Delta levee district 
against the North American Accident In- 
surance Company in Hinds County Cir- 
cuit Court. The levee district demanded 
$200 privilege tax each for the years 


1926, 1927 and 1928, but the company | 


contended that in paying State taxes, it 
was exempt from levee district levies, by 
specific exemption of the State legisla- 
ture. “In the statutes relied on by ap- 
pellant, the terms ‘municipal’ and ‘mu- 
nicipal authority’ do not include levee dis- 
tricts,” the court held. 


Hearings Are Opened 
On Compensation Cases 


State of Ohio: 


|  $ixteen counties in Ohio were released, | 


recently, from payment of premiums into 
| the State insurance fund to cover com- 
| pensation for accidents suffered by their 
employes durin 


tion declaring a sufficiency of money for 
the coming year to the credit of those 
counties. This includes all cities, vil- 


| cated in the counties. 

At the same time a new schedule of 
rates covering other counties for 1930 
was adopted by the commission. All re- 
| visions of rates were made on the basis 
of accidents during the preceding year, 


| the commission stated. 


The counties which will not have to 


| pay a premium for compensation cover- | 
|age on their employes are: 


Athens, 


Butler, Cuyahoga, Geauga, 


Columbus, Dec. 12. 


Settlement of Question An- 


1930 when the Ohio’ 
industrial commission adopted a resolu- , 


lages, townships and school districts lo-— 


nounced in Report of 
Employes Compensation 
Commission 


A recent interpretation of the Ohio 
compensation laws by the supreme court 


| provides that whenever there is suffi- 
| cient money to the credit of a county 
to = the probable disbursements for 
accidents to county employes, the com- 
mission may release the county from| Settlement of the problem of what to 


pra ‘ |do with the “undesirable” compensation 
payment of premium’ during the year, insurance risk was evolved in the Dis- 


according to Chairman W. T. Leonard. | trict of Columbia by an agreement among 
The new schedule of rates affecting | carriers that they would each bear one 


other counties orders payments ranging | or more of these “undesirables” assigned 


from 1 to 2 per cent of total pay roll/t, thtem by the United States Employes 
on county employes. Those having the Compensation Commission 
low rate of 1 per cent are: Carroll, | % 


Hamilton, | 
Holmes, Jefferson, Lake, Lorain, Lucas,’ 


Clermont, Clinton, Henry, Madison, Me- | 
dina, Tuscarawas, Vinton, Washington 
and Wayne. | 

The schedule provides that counties 
shall pay one-tenth of 1 per cent of the 
pay roll for the protection of their school | 
employes. The rates affecting Ohio cities | 


This development was brought out in 
the Commission’s annual report, recently 
made public. Following is the full 


text of the section of the report dealing | 


with the “undesirable” risk problem 
under the District of Columbia workmen’s 
compensation act: 

When the compensation law in the Dis- 


A total of 159 persons were killed 
and 1,307 injured in the 98 railroad acci- 
dents investigated by the Bureau of 
Safety of the Interstate Commerce Com- 
mission during the fiscal year ended June 
30, 1929, according to the Annual Re- 
port of the Bureau té the Commission 
just made public. The train accidents 
consisted of 67 collisions and 31 derail- 
ments. 


The collisions resulted in the death 
of 87 persons and the injury of 822 while 
derailments cause 72 fatalities and the 
injury of 485 persons, the report stated. 

Twenty-five of the collisions occurred 
on lines operated by the block-signal 
system, 28 on lines operated by the time- 
table and train-order system, and 14 oc- 
curred where yard or miscellaneous 
operating rules were in effect. 


Cars Found Defective 


ca 


Mahoning, Miami, Montgomery, Stark,| range from 1 to 3 per cent, all rates 
Summit and Trumbull, ito be in effect during 1930. 


Show Marked Decrease 


trict of Columbia took effect July 1, 1928, During the fiscal year the Bureau in- 


the dissenting | 


| visement. P 
during the present month, it was stated. | 


On Referendum Petition 


State of Massachusetts: 
Boston, Dec. 13. 


put out of business, so far as the writ- 
ing of automobile insurance in Massa- 


State insurance fund were created, the 
| Supreme Court of Massachusetts was told 
in arguments Dec. 10 on the petition of 





ition to put before the people of the 
|State a referendum question as_ to 
whether the State should adopt a bill 
for that purpose. 


| orari to review and quash the certifica- 
tion by the attorney general of the in- 
itiative petitions, also for a writ of 
mandamus restraining the secretary of 
the Commonwealth from transmitting 
{the initiative petition to the general 
| court, 

It was contended by Gay Gleason, rep- 
| resenting Mr. Horton and others, that the 
proposed measure was unconstitutional, 
|and that if the measure was adopted, 60 
insurance companies would be put out of 
| business, so far as automobile insurance 
lin this State was concerned. 


The measure, Mr. Gleason, averred, 


\of insurance companies, acquired on the 
|faith of their charters, an unreasonable 
| exercise of the police power. 

| He said that insurance companies are 
| not so overshadowing-as to be made pub- 
|lie service corporations, 
| court in its decisions has recongnized in- 
| surance as private business. 


\from one to 


| made for safeguarding this fund. 

Assistant Attorney General 
|Clapp, for the Commonwealth, argued 
that the two petitions should be dis- 


missed. He said that, in a previous case | 
the supreme court said that in regard to | 


Massachusetts Supreme Indiana Court Says Instruc- 


a situation arose that might have in- 
volved a serious disturbance among pri- 


State Insurance Fund |Decision on Insurance | is sPihe'itw. “i has been the practic 


| of most insurance companies not to in- 


| objected to taking such risks as house 
| wrecking, window cleaning, or junk deal- 
|ing. These were known as undesirable 
|risks and agents frequently were in- 


Proposal Is Opposed’ To Invalid Reversed | 227.277 733 .in certain, Lites of work | 


Court Hears Arguments | 


Sixty insurance companies woul be | é 
ee z = : | reversed the judgment of the lower court 


| in the case of Prudential Insurance Co. | 


chusetts is concerned, if the proposed | 


Franklin P. Hérton, of Quincy, and other | 
; taxpayers assailing the initiative peti- | 


The petition asks for a writ of certi- | 


| would take away the property and rights | 


Roger | 


tions to Jury Were Not 


Upheld by Evidence 


State of Indiana: 
Indianapolis, Dec. 13. | 
The Indiana Appellate Court, Dee. 3, | 


| 


v. Edward D. Smith, administrator, hold- | 
ing two instructions to the jury to be un- 
supported by the issues and evidence. 

The appellee had sued on a life insur- 
ance policy applied for Mar. 2, 1927, and} 
issued Mar. 7, 1927. It was delivered 
some days later, the court said, and the 
insured died Apr. 14, 1927. 

The company’s defense was that false 
statements as to health had been made at 
| the time of the application and that the 
| terms of the policy had been violated in | 
that the insured was not in good health| 
at the time when the policy was executed 
and delivered. 

The death certificate, according to the 
court, showed that the insured’s death 
was caused by tuberculosis, with pneu- 
monia as a contributing cause, and that | 
the history of the case indicated the in-} 
sured had suffered with pulmonary tuber- | 
culosis for about two months. 

The trial court instructed the jury that 
if the insured answered the questions of 
the application correctly to the agent of 
the appellant, but he wrote them down | 
erroneously, such fact would not fur-| 
nish a defense. The court also told the! 
jury that if the agent knew of the con-| 
| dition of the insured’s health, such know!- | 
| edge would be the knowledge of the ap- | 

pellant to waive :the. provision of the 
| policy as to good health at delivery. 


| 


These and other instructions were not|the National Bureau of Casualty andj} ported a total of 22,941 instances of all 
sored | supported by the issues and evidence, | 
and tha e 





the court held in reversing the trial 
court. ° \ 


Under the | 
proposed law the right is taken away) 
insure with whom one} 
pleases, he declared, and no provision is | 


form, the certification of the attorney | 


general 


said that the question whether excluded 
matters are contained in an initiative 
petition is left entirely with the secre- 
tary of state. 

Mr. Clapp contended that the court 
ought not to pass on the constitutionality 


of a measure before it has. reached the | 


| legislature. 


The court took the petitions under ad- | 


A decision may be expected 


North Carolina Firms 


Qualify as Insurers: 


State Joins Concerns in Com- 


plying With Compensation Act 


State of North Carolina: 
Raleigh, Dec. 13. 


Ninety - eight business and industrial 
organizations and corporations, many of 


them with home offices in this State, | 


some with such offices in other States 


| and with branch offices in this State, have 
| qualified as self-insurers under the North 
|Carolina workmen’s compensation act, 
according to Matt H. Allen, chairman of | 


the industrial commission. 
In addition the State of North Caro- 


\lina, in all of its 40 or more divisions, | 


|departments and agencies, has qualified 
|as a self-insurer, along with 32 cities 
iand towns of the State, three counties 
land three other county boards of edu- 
| cation. 

or the 


| divisions, municipalities 


tered by it, are required to furnish bond | 


| or file with the commission money or 
| other media of exchange to become self- 
|insurers. The law contemplates that the 
|taxing power of such units is a sufficient 
guarantee that they will and can pay 
any compensation claims that may arise. 
|Those qualifying as self-insurers have 
|been advised to set aside a sum in their 
budgets to take care normally of such 
claims. 


structed not to accept them. 


Adjustment Made Necessary 
Only a few employers can qualify as 


|self-insurers, so that substantially all 
;must comply with the law by taking an 


insurance policy. It seemed to the Com- 
mission clear that a man engaged in a 
lawful business*in the District of Co- 
lumbia ought not to be compelled.to dis- 
continue business merely because the in- 
surance companies did not wish to issue 
a policy upon anyone in his line of busi- 
ness. The monopoly given to insurance 
companies by the law placed upon them 
an obligation to insure ‘all employers 


| wishing insurance. This obligation rested 
jupon the companies as a whole and not 


upon any one company. 

In this situation an adjustment to 
satisfy the requirement that an employer 
take insurance and to be fair to the in- 
surance companies was necessary. The 
national council on compensation in- 
surance represents substantially all of 
the companies writing compensation in- 
surance, including both stock and mutual 
companies, and through that organiza- 
tion rates are established for use through- 
out the country. 

Through the cooperation of the na- 
tional council and of many insurance 
companies, both stock and mutual, the 
difficulties which appeared serious were 
adjusted in the Summer of 1928 through 
the agreement of a large number of 
companies to accept one or more “unde- 
sirable risks” when assigned to them by 
the Commission. It may be said, also, 
that the insurance department of the 
Chamber of Commerce of the United 


| States tendered its help\in this matter| hours of service reports were filed by 


and rendered effective service, as did also 


Surety Underwriters, an organization 
of stock companies. The leading mutual 
companies also aided materially. 


Number of Big-game Animals Increased 
In National Forests During Last Year 


Deer Herds Estimated as 47,400 Larger Than in 1927 and | 
Elk 4,000; Moose and Caribou Are Fewer 


vestigated and inspected 1,443,366 freight 
cars, of which 2.42. per cent were found 
defective; 21,712 passenger ears of which 
| 1.47 per cent were found defective; and 
21,559 locomotives of which 1.88 were 
found defective. 

These totals and percentages show a 
marked decrease in the number of cars 
inspected and found defective compared 
with preceding fiscal periods. In 1925, 
for example, 1,167,980 freight cars were 
} inspected, of which 3.48 per cent were 
defective; 22,526 passenger cars of which 
1.19 were defective; and 26,664 locomo- 
tives, of which 2.10 were found defective. 

In this connection the Bureau’s report 
stated: 

“The condition of safety-appliance 
equipment has been gradually improving 
for a number of years, until now it is the 
best it ever has been since our inspection 
began. However, in certain locations the 
required attention is not being devoted 
by carriers to inspection and maintenance 
of safety appliances, and prosecutions 
for violations of the law are instituted 
from time to time for the purpose of se- 
curing more strict compliance with the 
requirements of the law at such points. 

“During the past year a number of 
carriers have discontinued or reduced 
their inspection and repair forces at vari- 
ous terminal points; in some instances a 
skeleton organization only is maintained 
which is insufficient for the proper in- 
spection and repair of equipment, and at 
other points the inspection and repair | 
|forces have been entirely eliminated. | 
The carriers are responsible for any, 
movement of defective equipment in vio- | 
lation of the law; their failure to main- 
tain necessary inspection and repair 

forces at these terminals does not alter 

lin any respect the application of the| 
terms of the law, and prosecutions will} 
continue to be instituted in cases where 
it is found.that cars with defective safety | 
appliances are hauled through or away | 
from such terminals.” 

Other details of the report follow: 

“During the year ended June 30, 1929, 





1,048 railroads. Of these roads 317 re- 
classes of excess service, an increase of 
2,200 instances as compared with the pre- 
vious year. The other 731 roads filed 
reports showing that no service in excess 
of the limitations prescribed by law was 
performed by their employes. 


| Three 


ules and practices which afforded oppor- 
tunity for rest during predetermined, 
regular and definite off-duty periods at 
terminals where facilities for rest were 
available and could be arranged for in 
advance; it is believed the Congress did 
not intend that consecutive service should 
be converted into aggregate service by 
the mere creation of a short interruption, 
called a release from duty, under the 
pretext of keeping within the literal re- 
quirements of the law. 


Sufficient Rest Not Given 
Employes Off Duty 

“The law does not definitely define the 
term “aggregate service,” and decisions 
by the courts construing this provision 
have not resulted in uniformity in the ap- 
plication of the terms of the law. Dur- 
ing the year covered by this report no 
decisions have been rendered by the 
courts clarifying this question. * * * 

“Block-signal statistics.—The statisti- 
cal analysis of the returns submitted by 
the carriers covering block-signal sta- 
tistics shows that on Jan. 1, 1929, there 
were 114,338.4 and 148,326.8 miles of road 
and track respectively operated by the 
block system. Of these totals 56,488.6 
miles of road and 85,890.8 miles. of track 
were operated under automatic block and 
57,849.8 miles of road and 62,436 miles 
of track were operated under nonauto- 
matic signals. Comparing these figures 
with the corresponding figures shown in 
the compilation of Jan. 1, 1928, there 
was an increase of 2,872.1 miles of road 
and 3,826 miles of track operated by 
the automatic block system; and a de- 
crease of 1,526.1 miles of road and 2,- 
025.8 miles of track operated by nonauto- 
matic block systems. There was a net 
increase during the year in the mileage 
operated under block-signal protection of 
1,346 miles of road and 1,800.2 miles 
of track. 

All installations of automatic train- 
control devices required by the orders of 
June 13, 1922, and Jan. 14, 1924, have 
been completed, and in accordance with 
further provision of the orders that each 
of the installations made pursuant 
thereto shall, when completed, be sub- 
ject to inspection by and approval of the 
Commission or any division thereof to 
which the matter may be referred, in- 
spections and tests have been made by 
our engineers of all completed installa- 
tions, .77 of which have been tentatively 
approved with exceptions and recom- 
mendations In respect to certain features 
which required further consideration; 
seven of these installations have received 
final approval, the carriers having taken 
measures to meet certain requirements 
and to correct certain conditions pointed 
out as a result of the initial inspections. 
installations on which reports 
have not been,issued may require rein- 
spection before tentative approval can 

e given. * * +” 

he total of 8,387.7 miles of road, 15,- 
187.2 miles of track and 7,929 locomotives 
have been equipped under the orders of 
the Commission with automatic train- 
.Stop or train-control devices; in addition 
a number of carriers have voluntarily 
equipped beyond the requirements of the 
orders of the Commission 3,065.7 miles 
of road, 5,052.1 miles of track and 975 
locomotives, the installations now in 
service comprising a total of 11,453.4 
miles of road, 20,239.3 miles of track and 





| Overtime Demands on 
Employes Are Listed 


| “The 22,941 instances of excess service 
reported comprise 7,705 employes who re- 
| mained on duty longer than 16 consec- 
utive hours; 802 employes who continued 


8,904 locomotives. During the year 
there was an increase of 240.1 miles of 
road, 535.8 miles of track and 408 loco- 
motives equipped with automatic train- 


; Stop or train-control devices. 


Reports Are Tabulated 


is not to be reviewed as to} 
matters of law, and that the court has | 


Increases in the numbers of all big-, ing the number of game animals in bal- 
game animals except mountain goats,| 22ce with carrying capacities. 
moose, and caribou are estimated in the| b On paid secs See eee have 
last annual game census of the national| [°©" CXterminated, ‘planting Is one 
forests, it was announced recently by | method of increasing game population. 
the Forest Service, Department of Agri- | Attempts to use western deer for restock- 
i eariaeran , | ing eastern forests have not been success- 
oe oe . |ful. Plans are being developed, however, 
It is impossible to make an actual) for trapping animals on the Pisgah Na- 
count, the Service pointed out, but the/ tional Forest in North Carolina, which is 


By Several Agencies 

“In order to obtain comprehensive and 
}authentic information concerning im- 
provements and expenditures in the gen- 


jon duty after having been on duty 16 
{hours in' the aggregate in a 24-hour 
| period; 260 employes who, having been 
!on duty 16 consecutive hours, were re- 


1 
| turned to duty with less than 10 con-|eral field of safety, the Ameri i 
tive hours off duty; 12 employes ee es See 


| secu 1 way Association, through its commi 
who, having been on duty longer thanjon automatic train aie and the — 
16 hours in the aggregate in a 24-hour|reau of Railway Economics, has obtained 
| period, were returned to duty with less|and tabulated reports from class I rail- 
| than 8 consecutive hours off duty; 13,516) ways of the United States and has fur- 





employes at continuously operated of-|nished the Commission statements for the | 


census is based on year-long observations | 
and studjes by rangers and others fa- | 
miliar with the territory. i 

Deer on the national forests in 1928; 
|inereased 47,400 over 1927, and elk in-| 
| creased 4,000. On a few national forests 
|the deer have increased to the point of | 
overpopulation, resulting in starvation 
due to scarcity of food. | 

The Forest Service’s 
follows in full text: 

Apparent increases in the number. of | 
|} all big-game animals, except mountain | 
goat, moose and caribou, are recorded in 
the latest annual game census of the 
national forests, just announced by the 
Forest Service, Department of Agricul- 
ture. | 


Estimates Are Made 
By Forest Rangers | 


The annual game census represents | 
careful estimates of the number of game | 
animals on the national forests, which | 
are the most extensive game areas now | 
}remaining, particularly in the western 
States. Although it is impossible to 


announcement | 


becoming overstocked, for planting else- 
where. Last year, mountain sheep do- 
nated by the Dominion government of 
Canada were placed on the Medicine Bow 


National Forest in Colorado and the Wi- | 
chita National Forest in Oklahoma. Sev- | 


eral lambs already have been born, and 
prospects seem good for the establish- 


| ment of these “plants.” 


Only a few national forests, notably 
the Kaibab in Arizona, the deer have in- 
creased to the point of overpopulation, 
with resulting starvation due to scarcity 
of feed. Plans have been made for co- 
operation with the State officials of Ari- 
zona to remove the excess number of 
deer. 

The national forests contain more than 
100 State game refuges and 16 Federal 
refuges, covering all told more than 20,- 
000,000 acres. Elsewhere the forests are 
open to hunting within the limitations 
prescribed by State game laws. 


Cancellation Upheld 


| fices who remained on duty longer than 
| 9 hours and 645 employes at offices oper- 
| ated only during the daytime who re- 
mained on duty longer than 13 
| hours. 2 

“Considerable difficulty continues to be 
experienced in the administration of the 
| hours-of-service law, due to the fact that 
|many carriers follow the practice de- 
scribed in previous reports of tempo- 
| rarily releasing train- service employes 
from duty at terminals and other points 
for short periods of time, varying in 
|length from one, two, three, or more 
hours, and construing such release pe- | 
|riods as time off duty within the mean- 
jing of the hours-of-service act for the | 


* 





-|express purpose of continuing the em- 


, Ployes, on duty beyond the limitations. 
| prescribed by law a length of time equal 
| to the release period or as much of it 
| as may be necessary to complete a round 
trip or to continue the train upon which 
the employes are engaged to the usual 
end of its run. During these periods of 
temporary release, many of which are 
irregularly and unexpectedly ordered by 
operating officers after the beginning of 


calendar year 1928 setting forth the 
classes of items and number of units, and 
amount of expenditure, for devices in- 
stalled which affect safety on railways. 
In these items there are included addi- 
tional main track, passing tracks, im- 
provements in switching yards, reduction 
of grades or curvature, replacing of 
wooden bridges and trestles with perma- 
nent concrete or steel structures and 
heavier rail; while installations or proj- 
ects of these classes materially affect 
safety on the railways, it is doubtful 
whether safety was the primary consid- 
eration which led to these improvements. 
The reported expenditures for these items 
amounted to $111,013,655.69, or approxi- 
mately 57 per cent of the total amount 
of expenditure reported, namely, $194,- 
903,954.26. However, in addition to the 
gross expenditures for capital account, 
certain items chargeable to operating ex- 
penses were reported as follows: 

Crossings and signs.... $13,069,234 

Signals and interlockers. 32,249,359 

Signal and _ interlocker 

25,931,924 


operation ... 
Crossing protection ...° 20,620,049 


Neither the State nor any of its sub- | 
char- | 


Of Auto Insurance 


“count noses” of game animals, the esti- 
mates are based on year-long observa- | 
| tions and studies by district rangers and | Massae 
|other forest officers thoroughly familiar 
| with the ground, and are considered the 
|most accurate record available. The | 
latest estimates are made as of Dec.| 
31, 1928. | 

Compared with the preceding year deer | 
|on the national forests showed a gain 
of 47,400 in the last census, totaling 
|'748,000 in number. 
| the States in number of deer, with 245,- of the Twin Mutual Insurance Company 
|400 recorded. The elk population |S cancelling a policy issued to Frank 
| creased prom 74,200 to 48,208, aoe, Wee > sass Pameryile, on the 
|oming leading in number. ack or| gr at he had failed to cooperat 
| evowen bear totais “a acnerenig to | with the company in defending an ae 
the census showing, while grizzly bear | growing out of a motor vehicle accident. 
| (including the Alaska brown bear) num-| At a hearing on Mr. Dwyer’s appeal 


husetts Driver Failed to 
Defend Damage Suit 


State of Massachusetts: 
Boston, Dec. 13. 
The State board of appeal under the 


| compulsory automobile liability insur- | 
California led all| ance law on Dec. 9 sustained the action | 


the run and without giving the em- 
ployes opportunity for advance prepa- 
ration for rest, the employes rarely ob- 
tain the actual rest necessary to insure 
the standard of fitness obviously contem- 
plated by the hours-of-service act as nec- 
essary for the safe and efficient per- 
formance of their duties. Such practice 
|usually serves to impose an added bur- 
den upon the employes rather than to 
| provide a relief or, help during the re- 


Expenses of safety or- 
ganizations .........._ 1,837,820 
$93,208,386 
“The foregoing figures apply to the 
calendar year 1928; they are not there- 
fore indicative of any action taken by 
the carriers in response to the Commis- 
sion’s report of Nov. 26, 1928, referred 
to above, but furnish an approximation 
of the extent and. nature of projects of 
this character which were in progress 
prior to and at the time of issuance of 
that report.” 


| sultant prolongation of service. 
“Temporary releases from duty at ir- 
regular times and under conditions 
which do not afford time or opportunity 
for substantial rest virtually defeat the 
purpose and intent of the act. Aggre- 
gate service as contemplated and pro- 
vided for in the statute was understood 
jat the time of the enactment of the law 


Smallpox Cases Reported 
Above Seasonal Average 


In cases of business or industrial firms 


State of North Carolina: 


Raleigh, Dec. 13. 

Edmund W. Price, secretary of the 
North Carolina industrial commission, 
has been sworn in as a deputy com- 
missioner and is now conducting hear- 
ings set for Chairman Matt H. Allen. 
Maj. Allen is in New York for the an- 
nounced purpose of seeking to have com- 
pensation insurance rates reduced on saw 
mills operating under the provisions of 
the North Carolina workmen’s compen- 
sation act. 

Mr. Price, it was stated. will hold hear- 
ings in Chairman Allen’s absence and 
certify the records to him. Maj, Allen 


or corporations, however, the law re- 
quires that a bond or money or other 


| bered 3,400. 
| The estimated number of mountain 
| goa®s was 19,300, while mountain sheep 


| from the cancellation it was contended | 


securities be filed with the commission,| numbered 13,800. Antelope increased | 
the minimum of which is $10,000, in|!from 7,700 to 8,500. Moose, however, 
order to insure the payment of any} fell off in number, only 6,970 being re- 
claims which may arise under the com-| corded, as: compared with 7,950 a year | 
pensation act against such self-insurers.| earlier. The number of beaver was 

In addition to the firms that have | placed at 117,600. 
qualified as self-insurers, six have quali-| Accurate information regarding the | 


fied as self-insurers in so far as medi-|number of game animals is essential in| that he was not insured for property | 


cal, surgical, and hospital risk is con-|the development of game management 
cerned. They are authorized to handle! plans for the national forests, accord- | 


the cases in their organizations coming | ing to the Forest Service. Other major | that subsequent to the accident a suit, | office on th 
problems in game administration include | alleging both personal injuries and prop- i “It a 


under this classification and are re- 
quired to provide no bond. They are | increasing the supply of game where it 
either hospitals or industrial firms which |has become depleted, determining the | 


| by the insurance company that his ma- | 


chine’ was in collision with one owned 
and operated by John F, Murphy, of 
Dorchester. The accident occurred Jan. 
16, 1929. ; 

Mr. Dwyer stated to the board that 
at the time of the accident Mr. Murphy 
made no claim for personal injuries and 
remarked he had informed Mr. Murphy 


damage. 
The attorney for the company declared 


erty damage, was filed in court. 


the case was heard the defendant de- 


will write the opinion in each of these|have medieal and nursing staffs and hos-|game-carrying capacity of each national| faulted, it was asserted, and judgment 


cases. 


‘pital facilities at their command. forest, and determining methods of hold-' 


was entered for the plaintiff, but the 





to be based on the then existing sched- 
| CN ALOE LIN 


| matter was continued to a later date for 
| determination of damages. 

| Later, the board was informed, the 
jcourt awarded damages in the sum of 
| $150 for personal injuries on Murphy’s 
| testimony that he had suffered a strained 


Smallpox incidence during October 
showed a somewhat larger increase than 
the normal seasonal increase, according 
to information made available by the 
Public Health Service, Dec. 18. The 
number of cases reported for the month 
was 1,664, which was about 50 per cent 


| higher than the average for the corre- 


back and wrenched shoulders as a result | sponding period for the preceding three 


| of the accident. 


| sistant Attorney General Roger Clapp, 
| who represents the attorney general’s 


| years, it was stated. 
At the conclusion of the hearing, As- | 


The iargest increases were shown in 
the States of New York, Illinois, Michi- 
gan and Virginia, it was disclosed, while 


The number of in- 





jcompany to bring to the attention of 
| the attorney general’s -office for investi- 
gation.” 


fluenza cases reported during this period 
was the lowest that had been reported 
for the last four years, it was stated. 


Asylums .Abandoned f or 
Modern Cures of Insanity, 
Is Announcement on An- 
niversary of Health Move 


State of Pennsylvania: 
Harrisburg, Dec. 13. 


Pennsylvania now has 65 mental 
clinics, the director of the bureau of 


mental health, Dr. William C. Sandy, 
just announced in connection with the 
national celebration of the 20th anni- 
versary of mental science. The full 
text of the statement follows: 

Marking one of the most important 
developments in medical science in recent 
years, the 20th anniversary of the start 
of the movement of mental hygiene is 
being celebrated nationally during the 
closing months of this year. | 


Asylums Abandoned 


In Pennsylvania, the 20-year period 
has seen the complete abandonment of 
the old asylums which were strictly ref- 
uges where mental patients received 
purely custodial care. In their places 
have been developed the modern scientific 
mental hospitals under the jurisdiction 
of the State department of welfare which 
supervises the vigorous treatment now 
given for mental ill 

These advanced treatments include 
hydro and occupational therapy. Sixty-¥ 
five mental clinics now in operation 
throughout the State also indicate the 
advanced stages to which mental hygiene 
has now succeeded. P 

Dr. William C. Sandy, director of the 
bureau of mental health, State depart- 
ment of welfare, today told of the start 
of the mental hygiene movement from 
the publication of a book 20 years ago. 


Student Started Movement 


A student at Yale University who suf- 
fered a mental breakdown wrote the 
book, Dr. Sandy said. This student, Clif- 
ford W. Beers, was treated in a number 
of Connecticut institutions and upon his 
recovery wrote of his experiences. His 
book gained a national reputation and 
directed attention to the study of mental 
hygiene. 

Dr. Sandy has addressed a number of 
meetings during November, in various 
parts of the State where medical societies 
and even business men’s clubs noted the 
anniversary of the mental hygiene move- 
ment. The State Medical Society pro- 
moted the meetings under the chairman- 
ship of Dr. J. Allen Jackson, superintend- 
ent of the Danville State Hospital. 4 


Liquidator of Firm 


Pays New Dividend 


Stockholders Get 75 Per 
Cent of Holdings in New 
York Company 


State of New York: 
New York, Dee. 13. 

Albert Conway, State superintendent 
of insurance, announced Dec. 11 that he 
has declared a second dividend of 15.5 
| per cent to the stockholders of the Seneca 
Fire Insurance Company, which, when it 
was placed in liquidation on Aug. 19, 
> had its home offices at Buffalo,” 
After paying all creditors 100 per cent 
of their debts, with interest, Mr. Conway 
stated, and after reinsuring all outstand- 
ing policies, declared and paid in 1923, to 
cadislien, a first dividend of 60 per 
cent. The second dividend declared will 
give stockholders 75.5 per cent of the par 
value of their capital of $200,000. 

“When it was discovered in August, 
1919,” Mr. Conway satd, “that the capi- 
tal of the company was jmpaired by rea- 
son of the sudden collapse of the North 
| Penn Bank of Philadelphia, in which the 
company had a cash deposit of $256,- 
; 426.02, the stockholders allowed their 
company to be placed in the hands of the 
State insurance department for liquida- 
tion. 

“Immediately on taking possession the 

department reinsured all outstanding 
policies with the Globe & Rutgers Fire 
Insurance Company, one of the largest 
fire and marine insurance companies in 
the country, at a saving to the Seneca 
stockholders of $44,000, and by success- 
ful suits brought by the department 
against the sureties of the defunct North 
Penn Bank recovered a large part of the 
deposit, which, together with other sal- 
vage recoveries, made possible the large 
dividend of 75 per cent to stockholders. 
“ “The Seneca Fire Insurance Company 
was a New York fire insurance company 
and was licensed to do business in New 
Jersey, Pennsylvania, Texas, Louisiana, 
Tennessee, South Carolina, Indiana, Wis- 
consin, Washington, California, Georgia, 
Rhode Island, Ohio, Massachusetts and 
Canada.” 





Texas Firm Contests 
Law on Capital Stock 


State of Texas: 
Austin, Dee. 13. 
A suit testing the validity of the 
Texas law requiring title guaranty com- 
panies to have a minimum capital of 
$100,000 was filed in the State supreme 
court, Dec: 11, by the Jefferson County 
Guaranty Company, of Beaumont. 
Through mandamus proceedings the com- 
pany is seeking to compel the State in- 
surance commission to grant it a permit 
to continue operation despite its refusal 
to increase its $50,000 capital stock to 
the minimum under the new law. The 
company was in business before the law 
was enacted, it is stated. 


Three Insurance Companies 
Are Licensed by Georgia 





State of Georgia: 

Atlanta, Dee. 13. 
William B. Harrison, State insurance 
commissioner, announced recently that 
three new fire insurance companies had 
been licensed to do business in the State 


e State board, stated orally: | Ohio and Indiana continued to report nu-|of Georgia, as follows: American Con- 
ppears to be one of these claims| merous cases as they have been doing! stitutional 
When | that it might be well for the insurance | throughout 1929. 


Fire Assurance Company, 
|New York City; Seaboard Fire and Ma- 
| rine Insurance. Company, New York City; 
American Fire and Marine Insurance 
Company, Galveston, Tex. 
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Foreign Trade 
B | Forecasts of Prospects for Business | 


usiness Conditions Throughout W orld 
Shown in Commerce Department Survey 
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Australian Miners 
prospects are not os Traffic on both | 
. ik o |the Peking-Hangkow and _‘Tientsin-Pu- 
Reject Strike ‘Terms kow railways is interrupted, and the only | 
: Piper open eg ar — a 
= ‘ lis via Tientsin or Tsingtao by sea. e 
Consiruction Projects Help * Peking-Moukden railway is functioning 
Stabilize Situation in normally. Shaghai trade is also feeling 
Canada 








the effects of disturbed conditions. Con- 
ditions im Honan and Hopei provinces 
| which were previously reported improved, 





Less pessimism in Argentina, with 
bond issues for improvements by the’ ened disturbances. 
federal govermment and the province of | 
Buenos Aires, is noted in the weekly 
review of world market cond#ions sum- 
marized from cable and radio informa- 
tion, made public Dec. 13 by the Depart- 
ment of Commerce. 


Basis conditions are improving in Mex- 


pended operations because of the general | 
depression in the silk trade, and between | 
16,000 and 7,000 Chinese silk workers are | 
thus unemployed, Other plants are still | 
operating, with curtailed production, but 


stated. Slightly stimulated demand in| 
Department’s 
in full text: 


Bond Issues Stabilize 
Argentina Currency 


Argentina.—Less pessimism was in 
evidence although business for the week 
ended Dec. 6 continued to be dull. The 
yield outlook of wheat and corn. con- 
tinues to be excellent, although it will! 
be some time yet before the crop will 
be out of damger. The president has 
issued a decree, dated Dec. 5, authorizing 


statement, which follows /|tion are increasingly evident. 
|tion, all major economic 
|projects are being held in abeyance, 

| Declared exports from Dairen to the 
| United States during November totaled | 
$335,000, compared with $240,000 in No-| 
vember of last year. Principal items in| 


meal, 6,180,000 pounds, valued at $122,- | 
000; sheep wool, 405,000 pounds, valued | 
at $102,000; soya bean oil, 
pounds, walued at $81,000; bean cake, | 
100,000 pounds, $20,000. Shipments from | 
Mukden to the United States during No- 
vember aggregated $70,500, against $82,- | 
000 in that month, last year. Principal 
items shipped in November _ include: | 
Horse hair, 71.000 pounds, walued at $44.- | 


count operations with the Caja de Con- 
version up te a maximum of .200,000,000 
paper pesos. This is favorably consid- 
ered upon as a step towards improving) : 
the flexibility of tne national currency | 9%,and bristles 27,000 pounds, valued | 
credit, The mational government has ,* , . 
authorized a bond issue amounting to|Dqnishe Situation 
70,000,000 paper pesos, as a part of the|,. Fs 
“Credito Argentino Interno” bond issue Unchanged in Noverrzber 
amounting to 458,000,000 pesos and au-| Denmark.—There were _ no marked) 
thorized by law No. 1927. The province|changes in the Danish situation during 
of Buenos Aires without the formality! November. The commercial outlook is 
of licitation has anthorized the issue of|promisinge -and. business conditions ‘te- 
external loan bonds amounting to 60,-|main generally satisfactory. Steady im- 
000,000 gold pesos carrying 6% per cent) provement over last year is noted in the 
interest and 1 per cent annual cumula-| pincipal industries, and im only a few 
tive amortization; also it has authorized) branches may the activity be character- 
the issue of paving bonds. jized as weak. The high activity in 
November failure liabilities amounted| building is causing some fear that over- 
to 26,000,000 paper pesos, a considera-| expansion may result. Shipping is well 
ble increase over the previous month, but| occupied. The favorable trend in agri- 
this increase was due to the large bank-| culture continues with increased produc: 
ruptcies rather than to unfavorable'tion. heavy exports and _ satisfactory 
business conditions. Internal taxation) prices. 
revenue during the first 11 months of 
this year increased 6,500,000 paper pesos 





of the Manchurian controversy, trade| Bond Issues Restore 


\areagain unsettled as a result of threat- | table, and cotton crops. 
lico produces a wide 


Some Shanghai silk filatures have sus-| Cultural articles, 


hi u : |verse effects upon Manchuria’s import| tember having the greatest output with 
the Philippine Islands is recorded in the! trade because of the Sino-Soviet situa-| 4,090,607 barrels and~ 3,943,125 barrels, 
In addi- | respectively. 
development, Petroleo, “El, Aguila,” a Dutch Sheli| 


November shipments include: Bean cake| Situation remains unchanged and 


|New Zealand is very active and sales of 


| 29,000,000 head. 


Production 


| 
| 


Argentine Stability, 

Commercial Outlook in Mexico. 

Continues to Show 
Improvement 


| 





However, Mex- 
variety of agri- | 
and the 
crops are reported in a generally satis- 


tions for an increased yield of certain | 


| character, purchased or otherwise ac- 
export crops. | . ? : : 
. y | quired by a resident of the United States, 


The average monthly petroleum pro- 


‘they expect to close during December duction for the first nine months of 1929 
ico, but business remains spotty, it is!and may mot reopen until March, Ad-| Was 3,654,500 barrels, August and Sep- 


The Cia. Mexicana de 


subsidiary, has become the most impor- | 


,tant producing company in Mexico and 


is responsible for approximately 30 per 
cent of the total output. 

Netherland East Indies.—The business 
im- | 
porters manifest interest in special lines | 
only. There is no improvement in the 


1,333,000 | textile market and the general retaii | 


credit situation places an additional bur- | 
den upon the larger importers. Auto- | 
motive trade is spotty but generally | 
dull. Despite falling produce prices, ex- | 
port trade continues in large volume. | 
October rubber exports amounted to! 
23.504 long tons, of which 4,697 were! 
shipped from Java and Madura, 8,295! 
from Sumatra east coast, and 10,515! 
from other rubber producing districts. | 


New Zealand—Holiday business in| 


American specialties, electrical appli- 
ances, and novelties are enjoying active | 
demand. Recent rains have been very 
beneficial to rural sections, greatly: im- 
proving the seasonal outlook. Wool sales 
to date have not been entirely satisfac- 
tory from the growers’ standpoint, be- | 
cause of lower prices for all types as 
compared with last season. Reduced re- 
turns from the wool crop, however, will 
be offset somewhat by increased returns 
from butter. Dominion flocks have been 
increased by more than 2,600,000 head 
during 1929, bringing the total up to 
Automotive sales are | 
easing somewhat, and stocks are heavier, | 


Unemployment, although much lower, with large imports continuing. Building | 
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| Protests 


| Department has made public, for the in- | 


remaining | text of a letter addressed to the collector 


po i ; | of customs at Cleveland, Ohio, wherein 
actory condition, with favorable indica-' jt js held that articles, regardless of | 


| the purpose of being admitted free of 
duty, under the $100 exemption in para- 
| graph 1695, tariff act of 1922. The com- 


refers to the 


over the corresponding period of the 
prevous year, while import and export 
duties declined 3,000,000 paper pesos. 
Australia—The terms offered coa 
miners last week have been rejected and 
the sirike of mime months’ duration con- 
tinues unsettled. Both the government 
and private business continue to reduce 
personnel, amd production has _ been 
visibly affected. The federal ministry 





than for the past several years, is} remains active throughout-the dominion, 
slowly increasing, du to seasonal causes,}and many old structures are being re- | 
and at the close of November was esti-| placed by modern buildings. Talking | 
mated at 32,000, compared with 28,000 a| pictures have met with complete success. 
|month agro. Increasing easiness prevails 
|in the money market. As the discount 
|vates have been lowered im some of the 
principal money centers of the world, it 
is expected that a reduction will soon be| 
|made in the official Danish discount rate. 


on the bourse of late has 


Im ports and Exports 
Above Level in Norway 


Norway.—Both imports and exports 
remain well above the level for the past 


| Turnever few years.with the value of imports for 






Distribution 
Law on Exemptions 


Of Purchases Made | 





of Two New York | 
Firms of Duty on Jars and) 


Limes in Brine Sustained lic by the National Businéss her 
. | Conference through the Chamber o 

By Court | Commerce of the United States. 

Publication of summaries of these 


reports .sas begun in the issue of 
Dec. 11, continued Dec. 12 and 13, | 


Supplementary reports covering 
conditions and prospects for the next 
six months have just been made pub- 








New York, Dec. 13.—The Treasury | 


the| and proceeds as follows: 


| CHEMICALS | 


Reported by August Merz, ‘ 
President, Synthetic Organic Chemical | 
Manufacturers Association. 

As this industry in general has a 
capacity for production which consid- 
|erably exceeds the market demand, no | 
| material expenditures for expansion are | 
|to be expected. 
| However, the development of petrol- 
|eum by-products has opened up a field | 
| hitherto unthought of. New products and | 
new processes are continually being dis- | 
covered. It is reasonably possible that 
|there may be large expenditures in this 
branch of the synthetic organic chemical 
|industry. However, as the prospect ap- 
| pears at the present time, speaking for | 
the entire industry, no large expendi- 
tures are to be expected. 


| FERTILIZER | 


Reported by L. W. Rowell, | 

President, The National 

Fertilizer Association. 

Over a period of years fertilizer con- 

Gimbel | Su™ption has increased about 4 per cent 
| per year. Last year there was a reduc- 

tion of 5 per cent. If the normal rate 

of progress should be resumed we should 

gain, therefore, 9 per cent during the 

This in-! 


formation of all customs officers, 


on a visit abroad, may be included, for 


plete text is noted as T. D. 43708 and 
entry of a gas stove, 
brought in by an American resident from 
Canada, with the claim that it should be 
included within the $100 exemption 
clause in the tariff act. 


Commissioner of Customs F. X. A. 
Eble goes into the question at some 
length, finally arriving at the conclusion 
that if the stove was purchased as an 
incident of the person’s visit to Canada, 
and was for househole use, it may be 
included in the $100 exemption. 


Protest Sustained 


Sustaining a _ protest of 
Brothers, Inc., New York, the United 
States Customs Court has just ruled 
- carer jars, less than one-fourth | 
of a pint in size, taxed by the collector | 
at the rate of 55 per cent ad valorem, | Season 1929-1930 as a whole. 
under paragraph 218, tariff act of 1922, 
— have been assessed at only 50 
cents per gross, under paragraph 217. * | 
Judge Sullivan writes the inten and | Prevail atipr wee. 
he refers to T. D. 42646 in support of | PAINTS 
his conclusions. (Protest 372276-G- | Reported by H. S. Chatfield, 
14198-29.) | President, National Paint, Oil and 

Sustaining a protest of Chieso Lottero Varnish Association. i 
& Co., New York, the United States Cus- | The present situation in the general 
toms Court finds that merchandise, in, | 
voiced as chinotti, consisting in fact of stores, 
limes that have been peeled and packed waxes, 
in brine, was improperly 
duty at the rate of 35 per 





flaxseed products, gums and) 
c compared with a year ago, taking | 
subjected to| 100 per cent as a base, indicates produc- | 
cent ad va-| tion to be 104.2, sales 105.7, prices 112.7, | 
lorem, under paragraph 349 of the tariff | general conditions *102.5, prosperity index | 
act of 1922. Duty is fixed by the court) 115.4. These figures are based on an in- | 
at 1 cent per pound, under paragraph | timate survey, the data being obtained 
743, act of 1922. Judre Waite writes the | from the heads of the leading concerns 
opinion. (Protest 147323-G-60987-25.) | in the industries indicated. 


Millet Seed Dutiable Considering further the situation, and 
The Customs Court, in overruling a| breaking down the general group figures 
protest for free entry, under paragraph | @bove given, the status of business in 


| 1622, act of 1922, of millet seed, imported | the paint and varnish industry shows 


by the American Finance & Commerce | Production 105.2, sales 106.5, prices 103.0, 
Company, San Francisco, finds that duty | general conditions 103.7; naval stores, | 
was properly imposed by the collector at | Production 105.8, sales 102.8, prices 101.0, | 
the rate of 1 cent per pound, under para- | general conditions 103.6;, flaxseed prod- 
graph 761. \Judge Waite writes the | ucts, production 104.0, sales 110.0, general 





In Next Half Year Made by Industry 


Abroad Is Clarified | Organizations Review Conditions Affecting Activities in 
, Supplementary Reports 





the present 
yardage in gowns. 


|facture of carpets 
| financially sound position. 
| try is well stabilized and it is unlikely 
|that working forces will be materially 
|reduced, and no 


e 1 \ | sequence are anticipated during the next 
| group of paints, varnish materials, naval | six months. 


TEXTILES—Clothing 
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and low priced goods will be emphasized 
at the expense of the higher kLrackets. 
However, taking all these factors into 
| consideration, it is doubtful if the 1930 
| volume of textile business will change 
materially from that of 1929—or, at any 
rate, decline more than, say, 3 per cent. 


TEXTILES—Silks 


Reported by Charles Cheney, 
of Cheney Brothers, 
South Manchester, Conn. 


The silk industry has, up to the pres- 


ent time, been running on a basis of 
very. full activity which is beyond the 
capacity of the country to consume. 


The fashion is strongly for silk and 
styles call for increased 


If the financial situation and the em- 


| ployment situation do not interfere there 
will be a large distribution of material, 
but at extremely low prices. 


If, as may reasonable be expected. 


there is some hesitation on the part of 
buyers to operate at the present time. 
we may expect that the conditions for 
the next six months will be very much 
disturbed. 


| TEXTILES—Carpets and Rugs 


Reported by Institute of 
Carpet Manufacturers of America. 


The industry normally carries sufficient 


| warehouse stock to meet the require- 
|}ments of the distributing trade. 
| practice conforms 
| habits of the distributing trades in pur- 
| chasing in measure with their immediate 
| requirements. 
| stances we do not anticipate cancella- 
‘tion in any disturbing volumes. 


This 
with the developed 


Under these circum- 


Some of the manufacturers in this in- 


crease from 1928-29 can be achieved | dustry have developed plans for expan- 
only on the assumption that normal | sion of facilities. Th 
money rates and credit conditions will | of, in anywise, curtailing these plans. 


There is no intention 
The concefns engaged in the manu- 
and rugs are 
The 


shut downs of con- 


Reported by A. F. Allison, 
Secretary, International Association of 
Garment Manufacturers and 

Other Groups. 


A 


|tained with unusual efforts. 


| held by 


in | 
indus- | 









Calendar of 
Conferences 


The following conferences are sched- 
uled under the auspices of governmental 





| agencies: 


Dec. 17.—Preliminary conference of screw 
jack manufacturers at Chicago, under the 
auspices of the division of simplified prac- 
tice, Bureau of Standards. 

Dec. 17.—General conference on inter- 
changeable joints for laboratory glassware 
at Washington, D. C., under the direction of 
the division of trade standards, Bureau of 


| Standards. 


Dec. 16.—Meeting of standardization com- 


| mittee, National Battery Manufacturers As- 


sociation, at Washington, D. C., under the 


| auspices of the division of trade standards, 


Bureau of Standards. 

Dec. 20.—General conference on earphone 
batteries at Washington, D. C., under the di- 
rection of the division of simplified practice, 
Bureau of Standards. 

Dec. 18 and 19.—Conference of New York 
State Builders’ Supply Association, Syracuse, 
N. Y., at which a talk will be given by R. 
M. Hudson, assistant director of the Bureau 
of Standards. : 
————ooooeee 


cancellations and unjust returns. 83 per 
cent report that they are not getting 
more than the average percentage of un- 
just cancellations and unjust returns. 

Reports indicate that for the next six 
months a volume standard almost com- 
parable to a year previous can be main- 
There is 
more business today than there was a 
year ago. 

The consensus of opinion seems to be 
that business will fall off slightly during 
the next six months. 


LEATHER AND PRODUCTS— 
Tanners 


Reported by Willis R. Fisher, 
Tanners’ Council of America. 


Raw material in other than tanners’ 
hands appears to represent no more 
than the normal quantity between 
slaughter and shipment to tanners and 
is lower than average. Finished leather 
dealers, importers and shoe 
manufacturers is a low record for eight 
years. 

In the most important branch of the 
industry, namely, cattle hide leathers, 
comprising sole, belting, shoe upper, 
upholstery and other types, finished 


, stocks in tanners’ hands represented, on 


Sept. 30 last, less than two months’ con- 


| sumption against a seven-year average 
| inventory representing 3.4 months’ con- 


sumption. 

In the other principal branches of the 
industry producing kid, calf and sheep 
leather, the situation is practically the 


| located in 30 States shows that more than 
190 per cent are employing the same or 
,a larger number of wage earners, with 
pay rolls the same or larger than last | 
year, 
tion in the immediate future. 


| TEXTILES—Clothing 


special survey of manufacturers | same. 


SHOES 


Reported by Harold C. Keith, 
President, National Boot and Shoe 
Manufacturers’ Association. 

As far as can be ascertained the stocks 
of finished shoes in the hands of the 
manufacturers are normal. 
| Manufacturers on the whole are in 
| oe financial condition. 


Indications are for larger produc- 


Reported by David N. Mosessohn, 
Associated Dress Industries 
of America. 


proposes the expenditure of £1,500,000|) 0 mall. but i 
, . ; : aie i quotations have been rela- 
on road construction during the current tively firm. The official wholesale price 


fiscal year with a view to relieving un-|; 
A 4 index fo 
employment. .New sources of revenue) r October was 150, a drop of 1 


are being considered in an effort to re-| 
duce the estimated federal deficit. Wool| 
prices continue steady except for the 
poorer selections. 


Alberta Coal Moves 
Into Ontario District 


index for the third quarter declined from 
173 to 172. Foreign trade remains above | 
the high level of 1928 for both imports 
| and exports. Compared with the month 
;of September, however, imports during 
| October 2-ose to 176,000,000 crowns from 
| 168,000,000 crowns, while exports, in- 


point, while the quarterly cost of living| 


the first 10 months of 1929 reaching} 
890,800,000 crowns against 843,600,000 
crowns in 1928 and exports totaling 633,- 
400,000 crowns compared with 572,800,- | 
000 crowns for the previous year. In- 
dustries are moderately well employed. | 
The whaling catch so far is much greater | 
than last year but as prices have not yet | 
been fixed for the season the situation re- | 
mains somewhat uncertain. There is no 
improvement in shipping except for a/ 


court’s conclusions setting aside the con-| Conditions 102.4; gums and waxes, pro- | 
tention for free entry as being without | duction 101.8, sales 103.4, prices 105.4, 
merit. (Protest 157072-G-31574.) general conditions 100.3. | 


In a decision, opinion by Judge Weller,; DRUG MANUFACTURING | 
sustaining a protest of the W. X. Huber | Reported by Carson P. Fraile 

s ° y, 

Company, Los Angeles, the United States D ; sats 
Customs ‘Court finds that certain vad rug Manufacturing Association. 
ported floor coverings, made of cocoa} 
fiber, of a size largef® than 2% by 4% | 
feet, assessed by the collecior at the rate | 


our membership indicate sales to be| 
ahead for the year to Dec. 1, ranging 


Canada.—E-ffective from Dec. 1, a spe- 
-cial rate of $6.75 per ton has_ been 


slightly greater employment of small | 


; cludin: s, decli - : 
g xeexports, declined from 1b, steamers in European trade. Canning | 


000,000 erowns to 146,000,000 crowns. 





of 6 cents per square foot, under para-| 
graph 1023, act of 1922, as mats made) 
of cocoa fiber, should have been taxed at | 


from 10 to 50 per cent; that many of our 
members show increase in sales for the 
month of November, and that our entire 


applied to Alberta coal moved over Ca- 
nadian railways to Ontario points. This 
is in accordance with the plan approved 
last year for an experimental movement 
between Jan. 15 and July 15 for three | week, and the shoe industry is depressed. | 
years, the date of application having Both bankruptcies and protested bills are 
been advanced this year in response to ‘stillon the increase. The stock exchange 
the slack grain movement. Several Ca-|turnover declined, although the index 
nadian newsprint producers are offering rose. The import and export price in-| 
1930 contracts on the basis of $60 per | dexes declined, as well as foreign ‘ship- 
ton. Some large construction contracts) ping. Wholesale business turnover in- 
are projected for 1930, according to an-|creased slightly, 


nouncement made during the week. ‘ a eh, 
Financéal Crisis Passed 


The capacity of British Columbia hy- 
droelectric generating stations will be| 4¢ Barz ke of Finland 
That the financial crisis has been | 


almost doubled by developments contem- 

plating additions of 960,000 horsepowe1 , inclal Crisis _ beer 

at a cost of $110,000,000. The program, Passed and the situation is improving is | 
to be undertaken by the Bell Telephone indicated by the position of the joint- 
Company of Canada in Ontario and Que- stock banks and the Bank 


Finland.—Finnish industry is gener- | 
ally slack and unemployment “increasing; | 
cotton production has been curtailed, 


of Finland. 


| wool factories are running three days a> 


of sardines was stopped in the last week | 
of November to avoid overproduction al- | 
though fishing activity generally is still 
affected by adverse weather conditions. 
The shipbuilding industry is well oc-| 
cupied. 

There is strong demand for chemical 
pulp while the paper market is rather 





dull. As a result of the ynchanged sit- 
uation in the mechanical pulp market, | 
production is to be curtailed approxi- | 
mately 30 per cent in 1930. 

The general banking situation showed | 
no important changes during November. | 
Tightness characterizes the money mar-! 


iket although official discount rate was | 


lowered from 6 per cent to 5% per cent 
towards the close of the month. 
large turnover of stocks was recorded 
on the bourse but quotations show a/| 


| and taxation has announced hearings to | 4 1 
No| be held at Ottawa during January, 1930, | by the reassurance of business which has 
| on the following applications for changes | developed and is continuing to develop 


bec provinces will involve an 11 per cent 
increase in present facilities and an ex- 
penditure of $30,000,000. 


The Canadian National Railways will | 
spend $20,000,000 for new equipment, | 
and the British Empire Steel Corpora- | 


tion plans the electrification of all its 
coal mines. The power plant now: under 
construction at Glace Bay, Nova Scotia, 
will cost $1,000,000. 
issued in Montreal to the end of Novem- 
ber represent a valuation of $44,500,000, 
and Winnipee permits during the same 
period total $10,700,000. Both figures 


are larger than the totals for the 11-| 


month period of last year. 

The Dominion board on tariff and tax- 
ation continued hearings during the week 
on the iron and steel schedule. Consid- 
eration was given to pipes, tubes, wire, 
springs, and chains, also to the various 
kinds of machinery, notably agricultural 


and mining machinery, and to farm im-| 


plements, 

The wholesale price index for No- 
vember records -a further falling, 95.8, as 
compared with 96.7 recorded in October. 
Declines extended to grain, livestock, 
meats, cotton fabrics, lead and 
Advances were registered by domestic 
coal, white pime, copper, eggs and fish, 


General Trade Situation 


Satisfactory in Quebec 


The general trade situation in Quebec 
and the mafitime provinces appears sat- 
isfactory. In Ontario and the west busi- 
ness is described as fair. Winnipeg ‘re- 
ports a scarcity of canned refugee beans 
and corn and peaches, Distribution by 
the Manitoba F'arm Cooperative Associ- 
ation of over $500,000 to members is a 
favorable factor. Trade Commissioner 


Building permits | 


silver. | 


-|in Caleutta. and few retai. 


|Improverment would undoubtedly be more 
|rapid if it were not for the depressing 
|reaction of foreign markets on Finnish| 
jeconomie conditions. Despite the passing 
of the crisis the money market continues 
tight and because of the marked need 
= come Seene is a a, interest in| 
e possibility of securin oreign loans ’ i 
PecB ene one ‘of lower fs in Seivue, on Oct. 15 was 152, a drop of two pers 
|Both imports and exports increased dur-| nce Sept. 15, 
ing October, with a substantial favor-| Rice Harvest Slows 


able trade balance resulting. | Philippine Copra Daseusent 


Lumber sales at the end of November’ 
were estimated at 1,125,000 standards Philippine Islands. Gradual improve- 
ment continues in the Philippines with 


(2,227,500,000 board feet). The plywood, | 
chemical pulp and mechanical pulp mar-| slightly stimulated demand in most lines. | 
A somewhat more favorable tone is in 


kets are normal and remain unchanged. 
|Keen competition in the paper market evidence in the textile market and buyers | 
are showing more interest in staple lines. 


tendency to decline. Bond quotations re- | 
main firm. : | 

The credit situation is improving while | 
the retail business has been retarded of 
late by exceptionally warm weather. | 
Business failures are léss than a year! 
ago. The official wholesale price index 











jhas caused a slight decline. 
_A tendency toward more normal finan-| The abaca market is very firm as a re- 
cial conditions is reflected im a marked! sult of improved demand from practi- | 
increase im the note reserve, a decline} cally all foreign markets. High grades, 
in note circulation (which had grown| production of which has materially de- 
|considerably since the end of 1927) to the| creased because of poor prices, are now | 
ave) of July, asi os a wedutite - in good demand at increasing prices. 
rediscounts and home loans by the Ban i baca i the week 
of Finlamd to the lowest figure since a. ¢ totaled Sa set A and | 
January. The stock exchange index rose | estimates place this week’s arrivals at! 
6 points during October from 175, the| 28.000. Exports last week amounted to | 
lowest Simece October, 1926; turnover de- 36.502. bales, of which 5.760 went to 
iclined to 15.000.000 marks from 18,200,-|the United States and 25,228 to the 
(000 marks in September. _ United Kingdom and the Continent. | 

India.— All classes of piece goods are| Stocks of abaca at ports on Dec. 2 
selling im smaller volume, particularly | totaled 196,624 bales. ‘ 

uyers are 7 : 
ij es The copra market is strong. Two oil 
[a Be magus + aan eed mills are shut down and. another is con- | 
improved somewhat, but jute is still in.| templating closing temporarily, due to a} 
active at low price levels yee shortage of copra, arrivals of which are | 
Japan.— Pa a 1 “e : » .|slow because the rice harvest is in prog- 
as per ant yavow industries November arrivals at Manila | 

have decided to curtail production, In eee eos 683 sacks, 4| 
lview of the business and industrial de-|®mounted to 200. sacks, compare 
| pression im Japan, it is anticipated that with 411,787 sacks during the same | 
other industries will also restrict pro- month last year. Arrivals at Cebu to| 


| cheese: 


| on fruits and vegetables, and an applica- 


membership confidently expects either as | 
good business for the next six months, 
or substantial increases. Plans for ex-| 
pansion involving several million dollars 
are reported for the coming six months 
over amount expended in the correspond- 
ing six months of last year. 

Though a diligent search for points of 
weakness has been made through the re- | 
plies received, it can be said that there 
are practically none to be reported. 


Hearings Called on Import COTTON TEXTILES 


Duties on Farm Products | Reported by Walter D. Hines, 
Chairman of the Board, 
Cotton Textile Institute. 


The industry feels greatly encouraged 


only 40 per cent ad valorem, under para- 
graph 1022, as floor coverings not spe- 
cially provided for. (Protest 208531-G- 
6407.) 





Canada to Consider 
Increases in Tariff | 








The Canadian advisory board on tariff | 


in the Canadian import duties on agri-|@S a result of the President’s resource- 
cultural products, according to a tele-| ful attention to this subject and the con- 
gram from American Commercial At- | Sequent renewed appreciation of the fun- | 
tache Lynn W. Meekins, received in the | damental soundness of underlying busi- 
Department of Commerce: ness aman. Meanwhile the industry 
i 15.—A pplicati for in-|38. Showing greater appreciation than 
Pe ‘duties on butter to the following | ever before of the necessity of stabiliza- 
rates, per pound: British preferential, 4 | — poepian i premetion in rea- 
cents; intermediate and general, 7 cents; | S0"@0%e Dalance wi emand, 
and to Australia and New Zealand, 4) TEXTILES—Woolens 
cents. (The present rates are 3 cents, 4 | Reported by Franklin W. Hobbs, 


cents, and 1 cent, respectively.) Also,| President, National Association of 
the following increases in the rates on} Wool Manufacturers. 


intermediate and general, : | The woolen industry is operating about 


cents: Australia and New Zealand, 50 : : 
: Z per cent of its capacity. Some of the 
cents. (The present rates are 2 cents,| syaner units are running full, but the 


preferential: 3 cents, intermediate and|),.. : ; es YM 
Renerals and free ftom Ausiraia and |iMCEe" nits are doing very, unsats 

ew Zealand.) An application by the Ca- | . , fs <| 
nadian poultry men for increased duties! a eee eu somewhere be- 
on eggs. , 


(The present rates are, per} : \ 
dozen, 2 cents, preferential; 2% cents,| The prospects for the next six months, 
intermediate, 3 cents, general, and free | 8S compared with the same period of this | 
from Australia and New Zealand.) = tee little syenges Sie the ex- 
, Deo Ys | ception that a year ago wool values were 

Jan. 16.—Applications for reduced du- | pears 
ties on malt extracts and malt syrup | jaws - and now they on ataerwanity | 
powder, and incorporated applications xe- | lini e have experienced steadily de- 
questing increases on malt and barley. poe o. on ving! facoeriel through- 
) ontaw Saar 
Jan, 17.—Application for increased du- | It is oka Soot, the scams slump | 
i ot oo for the free entry of | in the stock market has had its effect | 
i. $1 Rebutied edicts of een | on ro seen, and customers are | 
: . 31,Rest : ~| proceeding with great caution and in 
tion for a revision of the tariff schedule! some instances have held up deliveries 
oe cancelled existing orders when pos- 

sible, 


TEXTILES—General 


Reported by Douglas G. Woolf, 
F f | Editor, Textile World; Chairman, 
Russia Buys Silver Foxes Editorial Advisory Committee 


. National Conf 
To Establish Fur Industry) Business Paper Editors 
This industry faces the present finan- | 








tion for increased duties on broken flax, | 
straw, or tow for upholstering. 


Issued by the Department of Commerce. 





’ 


Business Paper Editors. 





Harvey E. Sweetser, at Toronto, reports 
the announcement on Dec, 3 of reduction | 
averaging about 3 per cent in prices for 
tires and tubes as the result of the de- 
cline in snes rubber peas One com- 
pany manufacturing in Canada is re- : . 
ported to be amereasing its output by Improvement aad Mexico nn 
1,000 tires daily. Mexico.— Although basic conditions 
The $30,000,000 issue of 6 per cent! ate improving, business remains spotty. 
collateral trust sinking fund bonds of |A subsidiary of an American telegraph 
the Beauharnois Light, Heat & Power|and telephone company and the Ericsson 
Corp., Ltd., offered on Dec. 4, is reported | Telephone Company are actively en- 
to have been very largely subscribed in| gaged im establishing new — exchanges 
Canada. land extending long-distance lines. The 
China—Disturbed conditions in va-| federal highway commission is starting 
rious regions : ¢ 
general business outlook, A large area|(uadalajara and Qaxaca. Mexicp's pur- 
north of the Yangtze River im North|chesing power has been adversely af- 
China seems to be involved, South China| fected by the estimated 


duction. Bankers believe the year-end 
settlements will be made without diffi- 
culty. The stock market is weak. 


Basic Conditions Show 





serve to discourage the work on highways from Mexico City to| 


Nov. 23 of this year were 174.714 sacks. 
Today’s f. o. b. steamer prices for ware- 


and Honduga, 10.675 pesos. 

Sweden. — Business conditions 
Sweden are exceptionally good. Undoubt- 
edlv a number of the leading companies 
will increase their dividend payments for 
the year. There seems to be no danger 
of a decrease in Swedish export trade, 
at least not in the nepr future. 


hest. customers, Eneland, the United 
States and Germany. hnsiness in Sweden 
shonld keep on runrine at the nresent 





|hirh level. The ofieiel wh yecole price 


house grade resecado are Manila, 11.20| vostock, via Seattle and Kobe, according 
veros ver picul: Cebu, 11: and Legaspi | to a report Dec. 13 from Assistant Trade 


in| Canada. 


} 


TInless | 
there occurs a marked decrease in the | * 
nurchasing power 0n the vert of Sweden’s | 


reduced pro-|index dur‘ Ortoher dromned from 140} 
is restless, and with delayed settlement | duction Of the corn, bean, Winter vege- to 138, This is one point below the| and coffee, dropped from 126 to 120, 
. . 


The first large shipment of Canadian | cial situation in a condition of complete 
foxes to Russia is now en rouie to Vladi-' liquidation. Prices and inventories of 
raw materials and finished goods’ are | 
thoroughly deflated; finances are liquid; 
Commissioner L, A. France, Montreal, | collections are in excellent shape. Ward- | 

The shtpment consists of 131) robes throughout the country are under- | 
silver black foxes from Prince Edward | stocked. The industry is fundamentally | 
Island. They will be used to establish| sounder than at this time last year—| 
an experimental station in connection| or than at any time during the last! 
with the beginning of a fox breeding in- 


decade. 
dustry in that country. Raw materials prices have slumped in 
Issued by the Department of 


| sympathy with stocks. The financial | 
— = }standing of individual customers is 
previous low figure of June this year) largely an unknown quantity, and ex- | 
and 10 points lower than the wholesale | treme care in commitments is essential. | 
price index for October, 1928. The in-| Gift-textiles and so-called luxury goods | 
dex for animal foodstuffs rose from 140) will suffer. Retrenchment in the auto- | 
to 141 while the index for vegetable | mobile industry will restrict consumption 
foodstuffs, including grain, flour, sugar | of upholstery fabrics. Business all along 





Commerce 





— aes Se 


Our survey of the industry based on a 
recent questionnaire, shows that 34 per 
cent of the responses report “Good”; 
61 per cent report “Fair” and 5 per cent 
report “Bad,” which would indicate that 


| the average dress manufacturer appears 
About 95 per cent of the reports from | to be holding his own in accordance with 


the management at the head of each par- 
ticular business. 


TEXTILES—Clothing 


Reported by Ellery B. Gordon, 

National Knitted 

Outerwear Association. 

The first six months of 1929 in knitted 
outerwear proved fair for sweaters, very 


good for bathing suits, and good in our! 


other items. 

The outlook for the first six months 
is that sweaters will be good, bathing 
suits excellent, and other lines good. 

Our 1930 lines of merchandise have 
just been presented to the trade, although 
bathing suits have been out for three 
months. At the present time our mills 


| are operating, generally speaking, stead- 
ily and at normal pace for this between- | 


seasons period. 


BLEACHING 


Reported by W. L. Pierce, 
President, National Association of 
Finishers of Cotton Fabrics. 


At the present time there has been! 
some slackening in our industry, which | 
| is only to be expected at this particular | 
time of the year and due to the fact that | 


printing production has possibly been in- 
creasing too rapidly. Up to the present 
time I do not believe that we have felt 


| any effects from the recent heavy depres- 
|.sion in stocks. 


It is difficult to prophesy as to what 
will occur in the next six months. 


FURS 
Reported by David C. Mills, 


National Association of the 
Fur Industry. 


The present condition of the fur in-| 


dustry in this country is one of acute 
prostration. It is in some respects worse 
than at this time last year. The pros- 


pect for the next six months is obscure. | 
This condition is not a matter of sud- | 
in this | 


den affliction. The industry 
country has been in bad shape for two 
years and a half. The break in the 


| stock market has aggravated our difficul- 


ties greatly, but that is merely a tran- 
sient phase. Our difficulty has been that 
the prices of our raw materials have ad- 
vanced to excessive heights and have con- 
tinued on high levels for.several years 
after they were warranted by prices ob- 
tainable for manufactured merchandise. 

Unfavorable factors indicate the need 
of caution in proceeding with production 


in spite of the fact that stocks of manv-| 


factured furs are low and raw fur prices 
rapidly getting down to their proper 


levels, and it is unlikely that the present | 


hand-to-mouth policy in production will 
be altered until well into next year or 
that conditions of employment will be im- 
proved. 


TEXTILES—Women’s Wear 
Reported by M. Mosessohn, 
United Womens’ Wear 
League of America. 


Reports received in answer to question- | 


naires sent to the industries that we rep- 
resent are as follows: 

(1) 38 1/3 per cent report business 
as good. 60 per cent report business as 
fair. 6 2/3 per cent report business as 
bad. 

(2) 20 per cent report orders coming 
in better than last year at this time. 48 
per cent report the same amount of or- 
ders as last year, 32 per cent report 
less ordors than last year. 

(3) 17 per cent report getting more 


the line will be harder to get. Medium) than the average percentage of unjust | 


The production during 1929 was prob- 
ably not over 60 per cent of capacity. 

During the months of October and No- 
vember there has been more than a sea- 
sonable recession in business, and this 
recession is likely to last into the Spring. 

Because of the large production during 
1929 and the current recession in busi- 
| ness, it can hardly be expected that pro- 
| duction for the early period in 1930 can 
jequal the production of the correspond- 
{ing period of 1929. It is the consensus 
| of opinion, however, that the loss will 
be moderate, possibly not over 10 per 


cent. 
LEATHER AND PRODUCTS— 
Shoes 


Reported by A. H. Geuting, 

President, National Shoe 

Retailers Association. 

1929, with but a single exception, has 
had the greatest shoe production in our 
| history. 
factory up to October, when unfavorable 
weather conditions hurt Fall purchasing. 
I would advise merchants and depart- 
ment stores against cancellations and the 
issuing of general orders delaying pur- 
chasing which frighten and cause stag- 
nation and an unemployment situation. 
People will continue to wear shoes, and 
unless orders are placed in advance the 
| best economic results cannot be obtained. 


RETAIL 


Reported by James Simpson, 
President, Marshall Field & Company, 
Chicago. 

Marshall Field & Company and its 
subsidiaries, including all its mills and 
manufacturing plants, proposes to con- 
| tinue all its plans for expansion and de- 
velopment in exactly the same manner as 
if there had been no stock market reces- 
sion during the past few weeks. Nothing 
in the present business situation would 
| justify any other course of action. 
| smaller. 

To be continued in the issue of 
Dec. 16. 





Speed Is Urged on Export 
Shipments Into Mexico 





Export shipments to Mexico should be 
expedited to avoid payment of nonre- 
fundable consular fees, according to a 
cable message from the commercial at- 
tache .at Mexico City, made public Dec. 
13 by the Department of Commerce. The 
| Department’s statement follows in full 
text: 


In view of the possibility of conges- 
tion on the Mexican railways and the 
likelihood of delay in deliveries, due to 
the present strike in the Mexican Rail- 
way Co., shippers to Mexico should bear 
in mind that the rates of duty under the 
new tariff become effective on Jan, 1, 
1930, and should arrange to make ship- 
ments long enough in advance to be sure 
that the goods will be presented for cus- 
|toms clearance at the Mexican destina- 
; tion before Jan. 1, or to make no ship- 
ments if there is any likelihood of their 
not arriving at destination before Jan. 
15, according to a cable from Commercial 
Attache George Wythe, Mexico City. 

As previously published, merchandise 
shipped prior to Jan. 1 will require visa 
| of the consular invoice under old regula- 

tions, but the 10 per cent fee collected 
by the visaing Mexican consul in this 
country will be refunded from the duty 
| assessed on the goods provided they ar- 
rive within the first 15 days of January. 
Goods shipped before Jan, 1, and there- 
fore subject to the 10 per cent visa fee, 
and arriving after Jan. 15, 1930, will not 
only be assessed the new rates of duty, 
but no refund of the consular visa fee 
will be made, 


Retail business has been satis- . 
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Federal Court Decisions 


Small Electrode Held Not to Infringe Registry Granted Defective Crossing 
_ Claude Patent for Neon Lighting Tube ger 


+ 


Size Is Prescribed 
By Claims in Issue 


Be Below Minimum Dimen- 
sions Described 
New York, N. Y.—The Claude patent 


for a system of illumination by the use 
of Neon tubes which assumes that an 


Reece Button-Hole Mach. Co. v. 
Globe Button-Hole Mach. Co., 61 F. 958 


1); McCormick Harvesting 


| Mach. Co. v. C. Aultman & Co., 69 F. 


| 
> * | 371 (C. C. A. 6); McSherry Mfg. Co. 
Defendant’s Device Found to) "), \vaciac Mfg. Co, 101 F 716 (C. C. 


A. 6). 


| 343, 14 L. Ed. 717 (1858), the Supreme 


Court apparently for the first time laid | 


In Winans v. Denmead, 15 How. | 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 14, 1929 


Contributory Negligence 


———— --— +> 


|145 U. S. 302, 12 S. Ct, 922, 36 L. Ed.| 
| 713; 
| 


; (C.-C. A. 


Difference in Purity. 


4 Of Gas Is Permitted 


vides Variation in In- 
ventions 


| down the doctrine over a strong dissent, | 


and based it upon the theory that the 


; claim was not intended to be verbally 


increase in the conductivity of the elec- | 
trode in the tube would reduce the drop 


of potential, and which emphasizes the 


purity of Neon needed, and claims an) 


electrode of not less than a specific size, 


has been held by the Circuit Court of | 


Appeals for the Second Circuit not to} jy, theory the underlying and necessary 


be infringed by the use of an electrode 
of smaller size than that specified in 
combination with impure Neon to accom- 


obtained by the patentee. 

The appeal in this infringement suit 
is said in the opinion to be a sequel 
of a prior decision of the court in which 


definitive, but to cover the “invention” 
which should, to some extent anyway, 
be gathered from the disclosure at large. 
Inconsistent Theories 
Cause Varying Decisions 

It is plain that such latitude violates 


principle that the disclosure is open to 
the public save as the claims forbids, 


jand that it is the clai d that alone 
plish the same purpose and result as that | ond shat it ts the ne SP oY 


which measures the monopoly. Key- 


| stone Bridge Co. v. Phoenix Iron Co., 95 


U. S. 274, 278, 24 L. Ed. 344; Yale Lock 


| Co. v. Greenleaf, 117 U. S. 554, 559, 6 


the Claude patent was held valid and in- | 


fringed by the electrode there in suit. 
This supplemental bill was filed, it is 
stated, to bring within the claims an- | 
other sort of electrode, whose infringe- 
ment the court then declined to con- 
sider. 

This electrode, it is explained, consists | 
of an iron cathode whose area is less 
than one-half of the minimum prescribed 
by the claims of the patent. It would 
not be operative, the opinion states, ex- 
cept that the defendant supplements its 
action by depositing upon the walls of | 
the tube near the cathode a thin layer, 
or “mirror” of caesium, which, by some | 
process not altogether understood, pre- 
vents the cathode from vaporizing and 
so exhausting the gas. The result is 
the same as that achieved by the device 
of the patent. 

The Claude patent, it is pointed out, 
emphasizes the necessity that the Neon 
in the tube be pure. In the défendant’s 
operation an “impurity” is introduced, 
the caesium, which vaporizes and “in 
some curious way hangs about the 
cathode and does -not infect the positive 
claim at all,” the opinion states. 


CLAUDE NEON LiGuHTs, INC. 
v. 
E. MACHLETT & SON AND RAINBOW 
Licurt, INc. 
Circuit Court of Appeals, Second Circuit. 
No. 137. 
Appeal from the District Court for the 

Eastern District of New York. 
CLARENCE E. MEHLHOPE and EpwWIN J. 

PRINDLE (THOMAS EWING and WIL-; 

LIAM BOHLEBER on the brief), for ap- 

pellant; DEAN S. EDMONDS and WIL-! 

LIAM H. Davis (LEstiz B. YouNnG on! 

the brief), for appellees. 
Before L. HAND, SWAN, and AvuGusTUs| 

N. HAND, Circuit Judges. 

Opinion of the Court 
Nov. 11, 1929 

Appeal from a decree of the District | 
Court for the Eastern District of New! 
York dismissing a supplemental bill in 
equity seeking to bring in a new manu-| 
facture of the defendant as an infringe-| 
ment of patent No. 1125476 to Claude, | 
granted Jan. 19, 1915. 

L. Hanp, Circuit Judge.—This appeal 
is a sequel of the decision of this court 
upon another occasion [Claude Neon 
Lights v. E. Machlett & Son, 27 F.(2d) 
702], in which the patent was held valid 
and infringed by the electrode there in 
suit. The general nature of the inven- 
tion and its scope we then considered at | 
length, and it is not necessary to re-|} 
peat what we said. 


Different Variety of 
Electrode Considered 


The supplemental bill was filed to! 
bring within the claims another sort of 
electrode, whose infringement we then 
declined to consider. It consists of an 
iron cathode whose area is less than one- 
half that of the minimum which the) 
claims prescribe, and which nobody as- 
serts would alone infringe. Indeed it} 
would not be operative at all, except that | 
the defendant supplements its action by! 
depositing upon the walls of the tube 
near the cathode a thin layer, or “mir- 
ror,” of caesium, an alkaline metal. For 
some reason which is not altogether un- 
derstood, when the current excites the 
neon a part of the caesium vaporizes and 
invades it near the cathode, increasing 
the conductivity of either the gas in the 
“dark space,” or the surface of the 
cathode. This necessarily decreases the 
fall in potential and prevents the cathode 
from vaporizing, imprisoning atoms of 
neon with its particles upon the walls of 
the tube and so exhausting the gas. The, 


S. Ct. 846, 29 L. Ed. 952; White v. 
Dunbar, 119 U. S. 47, 52, 7 S. Ct. 72, 
30 L. Ed. 303; McClain v. Ortmayer, 
141 U. S. 419, 424, 12 S. Ct. 76, 35 
L. Ed. 800; Minerals Separation v. 
Butte, etc., Co., 250 U. S. 336, 350, 39 S. 
Ct. 496, 63 L. Ed. 1019. The vacillation 
in the decisions is a necessary conse- 


| quence of this inconsistency in theory, 


somewhat analogous to the similar in- 
consistency which pervades reissues and 
amendments. It is the claim which 
singles out from the complex disclosed 
those elements which constitute the “in- 
vention,” and substantially the whole 


work of the Patent Office lies in deter- | 
mining, not whether the disclosure is} 


but 
are. 


new because all of it never is, 
whether the claims proposed 


| Strictly the disclosure should be used 


| covery makes desirable. 


result is concededly the same in that the! 


tube retains its luminosity, and this be- 
cause the cathode is not disintegrated; 
the question is whether the cathode and 
“mirror” is the equivalent of a cathode 
whose area is 1.5 square decimeters for 
each ampere of current used. 

The plaintiff recognizes that on any 
theory of equivalents, however broad, it 
must show that all the elements of the 
claim are embodied in the infringement, 
but it argves that the invention, broadly 
construed, is to avoid the occlusion of the 
gas through the vaporization of the ca- 
thode, which takes place only because 
of the cathode drop. That the reduction 
of this drop is the heart of the invention, 
and therefore although the caesium mir- 
ror is another means of securin* the re- 
sult, it is substantially the same as that 
disclosed, That the defendant therefore 
necessarily uses the “invention,” because 
Claude alone disclosed that anything 
which reduces the drop preserves the gas. 


However, far-reaching Claude’s inven- | 


tion might have been, we should have 
some pause in holding that the claims 
could be stretched so far. The doctrine 
of equivalents, though well settled for 
many years, is anomalous, if the claim 1s 
measured only by its words, and for this 
reason we once went so far as to say that 
it means no more than that the language 
of claims ‘shall be generously construed. 
Motion Pictures Co. v. Independent Co.., 
200 F. 411 (C. C. A. 2). Such a limita- 
tion is, however, irreconcilable with those 
extremely numerous decisions which have 


extended a claim to structures which by | 


no possibility it could cover, judged by 
any tenable canons of documentary inter- 
pretation. Winans v. Denmead, 15 How. 
330, 343, 14 L. Ed, 717; Blake v. Robert- 
son, 94 U. S. 728, 24 L. Ed. 245; Clough 
vy. Gilbert & B, Mfg. Co., 106 U. S. 166, 
1 S. Ct. 188, 27 L. 


therefore only as the setting of the 
claims and to find what the words em- 
ployed really mean. Otherwise courts 
would have to assume the duties of the 
office afresh and compose such claims 
as the prior art might have allowed, had 
the patentee been foresighted enough 
to include all possible variants of his 
meaning. Such a result the decisions 
have repeatedly repudiated, and 
would result in an intolerable burden 
upon the public, which would be charged 
not only with a knowledge of the prior 
art at the time of the application and 
often earlier, but with a right conclu- 
sion as to how much room was left for 
invention, seldom an easy question. 

On the one hand, therefore, the claim 
is not to be taken at its face—however 
freely construed—but its elements may 
be treated as examples of a class which) 
may be extended more or less broadly 
as the disclosure warrants, the prior art 
permits, and the originality of the dis- 
On the other, 
it is not to be ignored as a guide in as- | 


| certaining those elements of the _dis- | 
| closure which constitute the “invention, 
‘and without which there could be ne pat- 


ent at all. It is obviously impossible to 
set any theoretic limits to such a doctrine, 


which indeed its origin forbids, since it is | 


in misericordiam to relieve those who} 
have failed to express their complete | 
meaning. Somewhat the same process 1s 
indeed inherent in the interpretation of 


. \ 
|any verbal expression, and perhaps the 


best that can be said is that in tl A 
of patent claims much greater liberties 
are taken than would be allowed else- | 
where. Each case is inevitably a matter 
of degree, as so often happens, and 
other decisions have little-or no value. 
The usual ritual, which is so often re- 
peated and which has so little meaning, 
that the same result must follow by sub- 
stantially the same means, does not help 
much in application; it is no more than 
a way of stating the problem. Any de- 
cision is. therefore bound to have an 
arbitrary color, as in all close cases of 
interpretation, and it is difficult to give 
it greater authority than an appeal to 


he case 


the sympathetic understanding of an im- | 


partial reader. 


Basis of Claude 


Claims Discussed 


In the case at bar Claude did indeed | 


disclose the operation of a current upon 
a cathode in a column of neon, and how 
it was eaten away and the atoms of the 
gas carried off with the disjecta to be 
imprisoned upon the walls of the tube. 
Apparently he supposed that he was the 
first to observe these phenomena, though 
in this he was mistaken, as we shdll 
show. All that can by any stretch be 
thought not to have been expressly dis- 
closed earlier, was that the cathode fall 
was due to the resistance of the cathode, 
which was assumed by all investigators. 
He appears to have assumed it also and 
its converse, that an increase of conduc- 
tivity in the electrode would reduce the 
drop. He merely alludes to the drop twice 


in his specifications, once when he in- | 
cidentaliy speaks of it as the cause ‘of | 


the heating, and again when he says that 
because of the superior conductivity of 
neon, the differences in potential at the 
terminals are much smaller than in the 
case of other gases. His invention he 
rested upon the whole range of events 
dependent upon the drop and his own 
way of remedying the resulting difficul- 
ties. He could in any event succeed 
only in case the art had not anticipated 
the main discovery; perhaps even then 
his claims would not suffer such expan- 
sion. They disclaimed any cathode whose 
area ~’as less than that which he pre- 
scribed, and instead of leading others 
towards experiments with such, diverted 
them. It is difficult to see how prac- 


tically they can be said to have taken 4 


what he reserved, even though his dis- 
closure was the cue for their experi- 


ments. They were entitled to use it so, | quite different from commercial] tubes | it is frequently used by many and in 


so long as they kept outside what he 
had chosen to appropriate. 

Furthermore and quite independently, 
the disclosure emphasizes the necessity 
that the neon shall be pure, a require- | 
ment which pervades the whole, and was | 
the basis of much of the argument by | 
which he prevailed before, especially in 
distinguishing between spectral and com- | 
mercial tubes. It is not disputed that | 


in operation the caesium vaporizes, for | 


the mirror, qua mirror, has no part in 
the circuit. The defendant has here too | 
abandoned the disclosure by the deliber- 
ate introduction of an “impurity,” which 
in some curious way hangs about the | 


it | 


such a tube with platinum electrodes, 
and he inferred that it was carried off 
with ‘particles of the platinum, “sparked 
on to the walls of the tube.” His ex- 
{periments covered not only helium, 
nitrogen and carbon compounds, but 
argon, another monatomic gas, and while 
he found that this last was absorbed only 
in small degree, others had absorbed 
nearly all of it. In 19014 Willows noted 
the disappearance of hydrogen, nitro- 
gen and air accompanied by “sputtering” 
of aluminium electrodes. His explana- 
| tion proved to be incorrect, as he thought 
that there was a chemical union of the 
gas with the walls of the tube, because 
the gas disappears when external elec- 
trodes are used; but his observation was 
correct. 


Work of Investigators 
Reviewed by Court 


In 1903, Sir J. J. Thomson treated the 
whoie subject in the light of what was 
then known, in a work entitled “Conduc- 
tion of Electricity Through Gases,” of 
which a second edition appeared in 1906. 
In the case of all such tubes the gas 
divides so that by far the greater part 
is the “positive column,” which in com- 
mercial tubes constitutes the illuminant. 
Close to the cathode however is “Crookes 


glow” which is in turn succeeded by 
“Faraday’s dark space,” not important 
here. “The electric force is very large 
indeed in the Crookes dark space, dim- 
inishes rapidly towards the negative 
glow and in the negative glow it is very 
small” (section 228). The Denes in 
potential between the cathode and the 


glow, “the cathode fall,” is independent | 


of the current until the glow completely 
surrounds the cathode when it responds 
to its changes (section 229). (Some of 
the experiments included helium and 
argon.) “When the discharge passes 
through the tube portions of metal shoot 
out normally from the cathode and form 
a thin metallic film on the walls of the 
tube.” The extent of this depends “on 
the nature of the gas; thus there is 
very little disintegration of aluminium 
electrodes in air, but a large amount in 
the monatomic gases, helium, argon and 
mercury vapor * * *,. Grandquist found 
also that the loss in weight in a given 
time is proportional to the square of the 
current when the pressure is constant” 
(section 237). The cause of this disin- 
tegration was not then fully understood; 
possibly it was due to the bombardment 
of ions “wihich have fallen through a 
potential equal to the cathode drop” 
(section 238). 

In the same year when Thomson’s 
work appeared Paly, who was working 
with neon among other gases, found that 
aluminium electrodes would 
upon the sides of the tube and that the 
particles so struck off carried with them 
atoms of the gas which exhausted the 
rarified atmospHere so that it had to be 
renewed. Moreover, he found that the 
electrodes contained hydrogen 


trum in the tube. To remedy this he 
subjected the electrodes to initial heat- 
ing to drive off the occluded gas. Nut- 
ting in 1905 concluded that vaporization 
was due “to the great loss of energy in 
the electrode fall of potential at the 
surface,” perhaps because the current 
‘heats the metal, but more probably be- 
|Cause the current tears away the sur- 
face. In any event the vaporization is 
| Proportional to the fall in energy, which 
being the product of current and elec- 
trode fall—itself proportioned to the cur- 
rent—makes the vaporization propor- 
tional to the square of the current, just 
}as Grandquist had concluded. 

|. Thomson in the later edition of his 
|book said that the gases occluded in 
electrodes, will first be driven off at a 
much lower cathode fall than that neces- 
| Sary to break up the cathode proper, 
something akin to Paly’s discovery. He 
describes the absorption of the gas which 
| was “very considerable,” and which “can- 
| not wholly be due to absorption by the 
| electrodes” (seetion 270). Whether this 
| meant through occlusion by the particles 
thrown off does not certainly appear, 
but presumably it did. 

; Campbell-Swinton in 1907 exhaustively 
| examined the effect on the walls of the 
| tube of the atoms striking against them 
'and demonstrated that some of them 
were mechanically driven into the glass, 
| but he was in doubt whether any part 
was occluded by the deposit of disinte- 
grated particles of the cathode. He used 
helium. In 1908 after renewed experi- 
ments he found that “the occlusion may 
take place largely in such deposit.” Be- 
tween his two papers Soddy and Mac- 
| kenzie in 1907 experimented principally 
| with helium, but also with neon with 
which the results were “quite analogous.” 
| They determined the point of exhaus- 
| tion at which gas ceased to conduct, and 
| that “the absorption of helium, argon and 


| neon in spectrum tubes after continuous | 


| running occurs mainly in the volatilized 
| film of aluminium deposit from the elec- 
| trodes * * *, The portion causing the 
| Campbell-Swinton effect is only a small 
| fraction of the total.” 

|Etements of New Claim 


‘Found: in Earlier Tubes 

All these investigatoys used spectrum 
| tubes, fitted only for research and to ex- 
| amine the spectrum of gases. They are 


;and we declined in our first decision to 


treat them as anticipations. The spec- 


|trum of the gas was recognizable even | trary, strange, and fanciful; nor has the | 


though it was impure and upon the issue 
of “impurity” they were not: relevant. 
But upon the present issue they are. 


The vaporization of the cathode and the | 
occlusion and consequent exhaustion of | 


the gas occur in them precisely as they 
do in commercial tubes. 
Claude’s predecessors learned 
and to every one else. So far as his 
patent depends upon the third element 
now critical, he must be content to ac- 
cept them as directly in the art. It un- 


cathode and does not infect the positive | derstood all that took place; the cathode 


claim at all. 
However, all this aside, Claude was not 


the first to learn of the effect of an elec-| gas, the consequent exhaustion of the | ducing the resistance of the cathode by 
tric discharge in a rarified atmosphere | gas and its final rarification to the point; @"y means was an invention. 
Ed. 134; Royer v.| of neon. 


In 1896 Travers discovered that 


Schultz Belting Co., 135 U. S. 319, 10 S.| helium, a monatomic and therefore an 


Ct. 838, 34 L, Ed. 214; Hoyt v. Horne,|inert gas, was absorbed when used in 


drop, its effect. upon the electrode, the | 


resulting imprisonment of atoms of the 


of nonconduction. Claude was indeed the 
first to suggest a practical remedy by 


enlarging the area of the cathode so as | 


Introduction of Caesium Pro- 


dark space,” followed by the “negative | 


“splash” | 


e which | 
| would be emitted so as to mask the spec- | 


Whatever | 
about | 
these was immediately available to him | 


| ‘Modern Maid’ Mark 
As Brand for Flour 


| Held Not to Have) 
| Same Descriptive Prop-| 
erties as Mincemeat or 


Lemon Pie Filling 


_ The notation “Modern Maid” together | 
| with the half-length representation of a/| 
!maid dressed in modern costume and | 
holding a pie, when used as a trade mark | 
for flour, is not deceptively similar to a} 
|half-length representation of a woman | 


Product 


dressed in simple house dress with rolled, | 


up sleeves holding in one hand an un- |} 
baked pie, the other trimming the edge! 
of the pie, when used on mincemeat or 
lemon pie filling, the Assistant Commis- 
sioner of Patents has held, 
It was further held that flour does not | 
possess the same descriptive properties | 
as mincemeat or lemon pie filling. The! 
notation “Modern Maid” and a pictorial | 
half representation of a maid dressed as | 
described was therefore held to be regis- 
trable as a trade mark. | 
The Assistant Commissioner pointed 
out that the Patent Office has repeatedly 
| held that no one is entitled to such broad 
| protection of his trade mark as to give 
him the exclusive right to its use for all 
food products, or for all ingredients | 
which enter into the making of food prod- | 
ucts. | 


MERRELL-SOULE CoMPANY, INC. 


v. 
MODERN Malp Foops, INc. | 
Commissioner of Patents. } 


Opposition No. 9011 to registration of | 
trade mark for flour, application filed 
Mar. 24, 1928, Serial No. 263719. 


ARCHIBALD Cox and WILLIAM G. HEN-| 
DERSON, for Merrell-Soule Company, | 
Inc.; EDMUND A. STRAUSE and MARIE} 
K. SAUNDERS, for Modern Maid Foods, | 
Ine. : | 

Commissioner’s Opinion | 

Nov. 26, 1929 | 

Moore, Assistant Commissioner—The | 
opposer, Merrell-Soule Company, Inc., ap- | 
peals from the decision of the examiner | 
| of interferences dismissing its opposition | 
to the registration by the applicant, | 

{Modern Maid Foods, Inc., of its trade 

marl: for pie crust flour and waffle flour, | 

;said mark comprising the words “Mod- 

ern Maid” and a pictorial half-length rep- | 

|resentation cf a maid dressed in modern | 
costume and holding a baked pie in her 
extended hands. 


The opposition is based upon prior 
adoptjon and use of a trade mark for 
mincemeat and lemon pie filling, respec- 
tively, said mark consisting of a pictor- | 
ial half-length representation of a woman | 
dressed in a simple house dress with| 
|rolled-up sleeves, holding in one hand | 
|/an unbaked pie, the other hand being 
| engaged in trimming the edge of the pie. | 

The opposer has secured two regisira- | 
tions of its mark, No. 200824, for mince- | 
‘meat, and No. 236918, for lemon pie 
filling. 


Examiner Sustained 


The examiner of interferences points 
out differences in the two marks and also | 
| differences in the goods, and holds that | 
the cumulative effect of these differences | 
is such as to make confusion in trade | 
unlikely. 

I find no reversible error in the de- 
cision of the examiner. Both the words 
and the picture of the applicant’s mark | 
are descriptive of a maid of the present | 
generation, and the applicant’s flour no | 
doubt will be known as the “modern maid | 
flour.” No such thought is suggested | 
by the opposer’s mark. Certainly the op- | 
poser has no right to exclude every one! 
else from using the representation of a| 
| woman as a trade mark for the same or| 
similar good (Nestle and Anglo-Swiss 
Condensed Milk Company v. Walter 
|Baker & Company, Limited (167 O. G.| 
765; 37 App. D. C. 148; 1911 C. D. 369.) | 

As to the goods of the respective par- | 
ties, it is evident that flour does not} 

possess the same descriptive properties 
|as mincemeat or lemon pie filling; and 
| this Office has repeatedly held that no} 
| one is entitled to such broad protection | 
|for his trade mark as to give to him the 
;exclusive right to its use for all food 
| products, or for all ingredients which | 
enter into the making of food products. 


} 
| 
| 
} 


|may be made to the decisions in Heekin | 
;Company v. Lawrenceburg Roller Mills | 
| Co. (151 MS. Dec. 809), in which baking 


Trade Marks 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
Railroads—Operation—Accidents at Crossings—Signals at Crossings—Silence 

of Signal—Representation of Safety— A : 

The silence of an automatic gong, placed by a railroad at a crossing and 
operated upon the approach of trains, amounted to a representation or as- 
surance by the railroad company that the crossing for the time being was 
safe.—Teague v. St. Louis Southwestern Railway Co. (C. C. A. 5)—IV U. 
S. Daily, 2742, Dec. 14, 1929. 


Railroads—Operation—Accidents at Crossings—Signals at Crossings—Fail- 
ure of Signal to Function—Imputation of Negligence— ; 2 

The failure of a gong at a railroad crossing to function was misleading to 
the public, and, where such failure to function was for a period of time 
sufficient to impute notice to the railroad company, such failure was sufficient 
to authorize the jury to infer negligence on the part of the railway _com- 
pany.—Teague v. St. Louis Southwestern, Railway Co. (Cc. C. A. 5)—IV U. 
S. Daily-2742, Dec. 14, 1929. 


Railroads—Operation—Accidents at Crossings—Contributory Negligence— 
Reliance on Signals—Failure of Signal to Function— | . 
Where an automatic gong wes maintained by a railroad at a crossing 
for the purpose of indicating danger when a train was approaching, but 
the gong failed to function, and pursuant to this indication of safety a plain- 
tiff after having stopped, looked and iistened, proceeded upon the crossing 
and was injured by an approaching train, the plaintiff should not be held as 
a matter of law to be guilty of contributory negligence.—Teague v. St. Louis 
Southwestern Railway'Co. (C. C. A. 5)—IV U.S. Daily, 2742, Dec. 14, 1929. 


Patents 


Patents—Infringement—Tests of Infringement— ' a a hk 

The doctrine of equivalents, though settled, is anomalous is a claim is 
measured only by its words, but it does allow a claim to be extended to 
structures which by no possibility it could cover, judged by any tenable doc- 
trine of documentary interpretation and is based upon the theory that the 
claim is not intended to be verbally definitive but to cover the “invention ? 
which should, to some extent anyway, be gathered from the disclosures at 
large, although such latitude violates in theory ‘the underlying and necessary 
principle that the disclosure of a patent is open to the public save as the 
claim forbids.—Claude Neon Lights, Inc., v. E. Machlett & Son et al. (C. 
C. A. 2)—IV U. S. Daily, 2742, Dec. 14, 1929. 


Patents—Construction of Specification and Claims— 

On the one hand a claim is not to be taken at its face—however freely 
construed—but its elements may be treated as examples of a class which may 
be extended more or less broadly as the disclosure warrants, the prior art 
permits, and the originality of the discovery makes desirable; on the other 
hand, it is not to be ignored as a guide in ascertaining those elements of the 
disclosure which constitute the “invention” and without which there couid 
be no patent.—Claude Neon Lights, Inc., v. E. Machlett & Son et al. (C. 
C. A. 2)—IV U. S. Daily, 2742, Dec. 14, 1929. 


Patents—Infringement—Sutstitution of Equiyalents— , 
Patent which assumes that increase in conductivity of electrode in neon 
illuminating tube would reduce drop of potential, and emphasizes purity 
of neon needed, and claims electrode of not less than specific size is not in- 
fringed by electrode of smaller size in combination with impure neon to ac- 
complish purpose and result of patentee.—Claude Neon Lights, Inc., v. E. 
Machlett & Son et al. (C. C. A. 2)—IV U.S. Daily, 2742, Dec. 14, 1929. 


Patents—Neon Tube Not Infringed— Ae, neve 

Patent 1125476 to Claude for System of Illumination not infringed.—Claude 
Neon Lights, Inc., v. E. Machlett & Son et al. -(C. C. A. 2)—IV U. S. Daily, 
2742, Dec, 14, 1929. 


Patents—Claims—Miscellaneous Objections— : : 

There are too many claims in the case as many of them differ merely in 
words or are not patentable over others; it is unnecessary to multiply 
claims on the same combination by merely using indefinite language as to 
an old and immaterial feature—Ex parte Turner. (Pat. O. Bd. Appls.)— 
IV U.S. Daily, 2742, Dec. 14, 1929. 


Patents—Combination Bolt and Hasp Claims Allowed— , ; 

Patent 1734655 to Turner for Combination Bolt and Hasp; claims 6, 8 and 
9 of application allowed; claims 2 to 5, 7 and 10 refused. Ex parte Turner. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2742, Dec. 14, 1929. 


Trade Marks 


Trade Marks—Class of Goods— . ‘ 

The Patent Office has repeatedly held that no one is entitled to such broad 
protection of his trade mark as to give to him the exclusive right to its 
use for all food products, or for all ingredients which enter into the making 
of food products.—Merrell-Soule Co., Inc., v. Modern Maid Foods, Inc. (Comr. 
Pats.)—IV U. S. Daily, 2742, Dec. 14, 1929. 


Trade Marks—Class of Goods— £ ; ; 

Flour does not possess same descriptive properties as mincemeat or lemon 
pie filling —Merrell-Soule Co., Inc., v. Modern Maid Foods, Inc. (Comr. 
Pats.)—IV U. S. Daily, 2742. Dec. 14, 1929. 


Trade Marks—Identity and Similarity—Words and Symbols— 

“Modern Maid” and half length of maid dressed in modern costume and 
holding a pie, when used on flour, is not deceptively similar to half-length 
woman dressed in simple house dress, with rolled up sleeves holding in one 
hand unbaked pie, the other hand trimming the edge of the pie, used on mince- 
meat or lemon pie filling.—Merrell-Soule Co., Inc., v. Modern Maid Foods, Inc. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusBLISHED WITHOUT COMMENT BY THE UNITED STATES DATLY 


Patents 


Signal Overcomes 
| Claim of Negligence 


Injured Party Is Held to Be 
Entitled to Rely on Silence 
Of Gong as Assurance of 
Safety 

| New Orleans, La.—Contributory neg- 


i ligence can not be attributed to a plain- 
|tiff who, having stopped, looked and 





|| listened, proceeded upon a railroad cross- 


(Comr, Pats.)—IV U. S. Daily, 2742, 


| Unnecessary Claims 


For Patent Rejected 


Description of Device Held to 
Be Largely Repetition 


It is unnecessary to multiply claims in 
an application for a patent which cover 


the same combination by merely using , 
|As instances of such holding, reference | indefinite language as to an old imma- | 


terial feature, the Board of Appeals of 


|the Patent Office has held in rejecting | 
| powder was held. not to possess the same | Several claims of an application covering | 


| descriptive properties as self-rising flour; a combination bolt and hasp. 


Oconomovoe Canning Company v. Wil- | 
|liam McMurray and Company (156 MS. | 


| Dec. 153), in which canned peas were | 


The Board therefore disallowed several 
claims which differed merely in words 


|held not to possess the same descriptive | from, and were not patentable over, other 


properties as coffee, tea, jelly powder 
tood flavoring extracts, spices and candy; 
| W. A. Lawrence & Son v. The Licking | 
|Creamery Company (206 O, G. 589), in| 
which milk, ice cream, cream and. butter, | 
were held not of the same descriptive 
properties as cheese; and John F. Jelke | 
|Company v. Good Luck Food Co., Inc. 
| (151 MS. Dee. 913), in which a prepara- | 
tion for making pie fillings and puddings 
| was held not to possess the same descrip- 
tive properties «s cleomargarine. 
, Close Decision | 
decision in France Milling Co., Inc., v. | 
| Washburn-Cicsby Co.,. Inc, (348 O. G.| 
269; 7 F. (2d) 304; 1926 GC. D. 257), in| 
which it was held that “straight” wheat | 
flour, and “prepared flours” are not “the | 
same goods or the same ‘class of com-| 
modities’”; the court adding: 

“If the name or mark be truly arbi- 
trary, strange, and fanciful, it is more | 


| “By Us 


|2, 5 and 6 are examples: 


, 'claims held to be allowable. A patent has | 


issued on the claims allowed. 
sages ; 
EX PARTE EUGENE C. TURNER. 
Patent Office Board of Appeals. 
Appeal No. 1072. 


| Patent No. 1734655 was issued Nov. 5, 


1929, to Eugene C. Turner, for combi- 
nation bolt and hasp, on Serial No. 
692786, filed Feb. 14, 1924. 

A. B. Bowman and JAMES N. LYLEs, for 
applicant. 


Attention may also be invited to the | Before Moore, Assistant Commissioner, 


and SKINNER and RepRow, Examiners 
in Chief. 
Opinion of the Board 
This is an appeal from the action of 
the examiner finally rejecting claims 2, 3, 
6, 7, 8, 9 and 10, of which claims 


“2. In a combination bolt and hasp for 


|specially and peculiarly significant and | the free side of doors, a slidably mounted 


| suggestive of one man’s good than when 


many differing kinds of business.” 
The opposer’s mark is not truly arbi- 


| opposer’s mark been exclusively used | 
| by it on food products, as evidenced by | 
the record. 

The decision of the examiner of inter- | 
ferences is affirmed. | 
LLL 
to increase its conductivity and reduce 
the drop. This has proved enough to | 
sustain his patent, since he first produced 
such a light, and while it may even seem 
obvious to reduce the drop in his way, | 
no one appeared before him, in spite of 
the success that awaited the discovery | 
and the period during which that success | 
could have been commanded. So to hold | 
; is not to hold that the mere notion of re- | 





must maintain as much, regardless of | 


[Continued on Page 10, Column 6.] 
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Claude | ; 


bolt member adapted to be shifted longi- 
tudinally over the joint between the free 


side of a door and door jamb, a loop, 
member secured thereto and extending | 


therefrom, and a hasp member mounted 
adjacent thereto provided with a_ slot 
therein and adapted to fit over said loop. 

“5. In a device of the class described, a 
bolt support provided with a slot in one 


side extending its full length and a slot 


|in its opposite side extending over a 


portion of said support longitudinally 
therein and provided with a loop member 
in the one side thereof extending through 
said last mentioned slot, and a hasp mem- 


ber adapted to engage said loop member | : 
| side of the door and as claim 6 would be 


when said loop member is moved to po- 
sition in said slot, relatively to said hasp 
member. 

“6. In a device of the class described, 
a bolt support provided with a slot in one 
8 
in its opposite side extending over a por- 


|tion of said support longitudinally therein 


and provided with a loop member in the 
one side thereof extending through said 


ide extending its full length and a slot | 





Dec. 14, 1929. 


last mentioned slot, and a hasp member 
|adapted to engage said loop member 


| . : | 
| when said loop member is moved to op- 
|erative position in said slot relatively to | 


|said hasp member, said bolt support and 
|bolt being provided with conforming 
| holes adapted to admit screws when said 
| bolt is in inoperative relative position to 
said hasp member, but nonconforming 
when said bolt is moved out of such posi- 
tion.” 

The references relied on are: Bucking- 
ham, 513667, Jan. 30, 1894; Rosenberg, 
937094, Oct. 19, 1909; Ernst, 1524088, 
| Jan. 27, 1925. 

‘YYoo Many Claims 
| None of the claims is literally antici- 
pated by the references cited. Claim 5 is 
substantially met by Buckingham in 
| which the part B can properly be called 
a bolt in the construction covered by the 
claim. The claim does say that the bolt 
support has a slot on one side extending 


immaterial to the operation of the device 
and is an obvious way of forming a 
casing of sheet metal. 

There are altogether too many claims 
in the case as many of them differ merely 


others. Allowed claim 1 covers the broad- 


Claims 2, 3 and 4 are indefinite in their 


and staple are secured as one of them 


|in this feature. It is unnecessary to 
multiply claims on the same combina- 
tion by merely using indefinite language 
jas to an old and. immaterial feature. 
Claim 8 seems to be the clearest of this 
group and includes the slotted bolt sup- 
port which must be implied in claim 1. 
This claim is allowable. 

Claim 6 covers a construction involv- 
ing the arrangement of the fastening 
screws and their protection by the sliding | 








| bolt which is not disclosed in the refer- | . C 
| proceed to cross the railroad in the be- 


ences. It is immaterial to this combina- 
tion whether the slot in the back of the 
guide plate extends the entire length 
of the plate or not and the claim would 
be improved by omitting this statement. 
Otherwise, this claim is allowable over 
the art cited. 

Claim 7 differs only in words from 
claim 6 and is not allowable thereover. 

Claim 9 differs from claim 6 in stating | 
that the bolt is extendible over the free 


applicable to a construction like that of 
Buckingham, this claim is held allowable 
over claim 6, 

Claim 10 is substantially like claim 9 | 
and, at least, is not patentable over it. 

Appellant asks consideration of addi- 
tional claims 13 and 14 and another also 
numbered 14. There is no reason for pre- 


the full length of the support but this is | 


in words or are not patentable over | 


est patentable feature and claims 2, 3 | 
and 4 do not differ materially therefrom. | 


way of stating to what points the hasp | 


must be secured to the door and the other 
to the jamb and there is nothing novel | 


| before the examiner. 





|ing upon an indication of safety by the 
|failure of a crossing gong to ring, the 
| United States Court of Appeals for the 
| Fifth Circuit nas held. 

The court, in laying down the rule, dis- 
| tinguished the decision of the Supreme 
| Court in Baltimore & Ohio v. Goodman, 
| 275 U. S. 66. “In the Goodman case” the 
| opinion states “the injury complained of 
| was received at a grade crossing in a 
| villare and the railroad company had not 
undertaken to provide gates which would 
prevent people from crossing the track, 
or any automatic signal device which 
| would give warning of the approach of 
| trains.” 

“In this case,” it continues, “an elec- 
tric gong was maintained for the pur- 
pose of indicating danger when a train 
| Was approaching. * * * The failure 
of the gong to function was misleading 
|to the public, and had continued for a 
| sufficient length of time to impute notice 
| to the railroad company, and therefore to 
| authorize the jury to infer that it was 
| negligent.” 
| C. F. TEAGUE. 
| Vv. 
| St. Louis SouTHWESTERN RAILWAY 

CoMPANY. 


Circuit Court of Appeals, Fifth Circuit. 
No. 5569. 


e District Court for the 
Eastern District of Texas. 

WRIGHT PATMAN (J. A. R. MOSELEY JR., 
S. I. Ropison, GEgRGE W. JOHNSON on 
the brief), for appellant; J. Q. Ma- 
HAFFEY (J. H. TURNEY, JNO. J. KING, 
J. I. WHEELER, C. E. BRYSON on the 
brief), for appellee. 


Before BRYAN and Foster, Circuit 

Judges, and DAWKINS, District Judge. 

Opinion of the Court 
Nov. 25, 1929 

BRYAN, Circuit Judge.—This is an ac- 
tion for damages which resulted from 
a train of the appellee railroad company 
striking appellant’s automobile truck 
which he was driving, and injuring him 
at a grade crossing in the City of Tex- 
arkana, Ark. It was based on the al- 
leged negligence of appellee in failing 
to maintain a proper warning of the 
approach of the train. 


Signal Relied Upon 

The collision occurred in the day time 
on Jackson Street where the railroad 
crosses it, at slightly less than right 
angles. Appellant testified that he was 
not familiar with the crossing, that as 
he approached it he stopped, looked and 
listened but did not see or hear the tain, 
that his view was obstructed by tank 
cars on a side track in the direction 
from which the train came, that an elec- 
tric gong just across the track was si- 
lent and he relied on it>as indicating 
that no train was dangerously near. The 
testimony of the other witnesses was to 
the effect that at the time of the col- 
| lision there were many automobiles on 
| Jackson Street at and near the railroad 
crossing, that the train was coasting 
| down hill and making but little noise, 
| that the electric gong had been out of 
repair for three weeks or more but no 
notice of its condition was posted, and 
that no watchman was stationed to warn 
people about to cross of danger from 
approaching trains. 

At the close of appellant’s evidence 
the trial judge directed a verdict for 
appellee, it being his opinion that the 
case was controlled by the decision of 
the Supreme Court in Baltimore & Ohio 
Ry. Co. v. Goodman, 275 U.S. 66. 

We are of opinion that the facts of 
this case distinguish it from the Good- 
man case, and that it was error to re- 
fuse to submit the case to the jury for 
their determination of the question 
whether appellant was guilty of such 
contributory negligence as would bar a 
recovery. In the Goodman case the in- 
jury complained of was received at a 
grade crossing in a village and the rail- 
road contpany had not undertaken to 
provide gates which would prevent peo- 
ple from crossing the track, or any au- 
tomatic signal device which would give 
warning of the approech of trains. In 
Canadian Pacific Ry. Co. v. Slayton, 29 
F. (2) 687, it was held that the leav- 
ing open of gates was in effect a rep- 
resentation that the crossing was safe, 
and this circumstance was relied on to 
| distinguish that case from the Goodman 
case. 


| Appeal from. th 


| 
| 


| 
| 
| 
t 


| 
| 
| 
} 
| 
| 
| 
| 


Railroad at Fault 

In this case an electric gong was 
maintained for the purpose of indicat- 
ing danger when a train was approach- 
ing, but it equally indicated lack of dan- 
ger when a train was not approaching. 
The silence of the gong amounted to a 
representation or assurance b~ the rail- 
| road company that the crossing for the 
| time being was safe. The failure of 
| the gong to function was misleading to 
| the public, and had continued for a suf- 
| ficient length of time to impute notice 
| to the railroad company, and there- 


¥ 


4 


| fore to authorize the jury to infer that 


| it was negligent. 


Appellant, who, ac- 
cording to his testimony, was ignorant 
of the fact that the gong was out of 
repair, was entitled to rely on it and 


lief that he could safely do so. As the 
silence of the gong indicated absence 
of danger, appellant should not, in our 
opinion, be held as a matter of law to 


| be guilty of contributory negligence. 


“The judgment is reversed, and the 
cause remanded for a new trial. 


been made while the case was pending 
See ex parte Moore 
C. D. 1923, p. 18. However, these claims 
do not differ materially from allowed 


| claims 1 and 8, and we do not recommend 
| their entry and allowance. 


The decision of the examiner is 


| affirmed as.to claim 5 and reversed as to 


the remaining claims. Claims 2, 3, 4, 7 


j}and 10 are further rejected under rule 


139. Claims 6, 8 and 9 are considered 


senting more claims as they should have j allowable, 
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@ quested the court to grant the respond- | 
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State Court Decisions 





Lawyer Is Disbarred for Accepting Fees 
As Attorney Whil 


+ 





Misconduct Charged 
To Judge Lindsey 
Use of Position for Personal 


Advantage in Litigation 
Is Alleged 








State of Colorado: 
Denver. 


The conduct of a member of the bar 
while holding the office of judge of a 
juvenile court, in accepting money which 
the court found was received for services 


performed as an attorney and not merely | 
as a friend of the party from whom it 
was received, has been held to be so 
improper as to justify the attorney’s dis- 
barment, the Supreme Court of Colorado 
has held, in striking the name of Judge | 
Ben B. Lindsey from the roll of attor- 
neys and counselors at law. ~ 

The defense of Judge Lindsey that he 
acted for a widow whose children were 
under the jurisdiction of his court, as a 
friend, or as a mediator or arbitrator, in 
obtaining a compromise settlement’ with 
respect to the disposition of the estate 
of the widow’s deceased husband, was 
held to be untenable. The court likewise 
overruled the contention that the money 
was received as a gift. 

The court held that the money was 
received for legal services in violation 
of statutes providing that a person while 
occupying the position of judge of the 
juvenile court may not receive compen- 
sation, other than his salary, for acting 
as an attorney or counselor at law. 








PEOPLE OF STATE OF COLORADO EX REL. 
COLORADO BAR ASSOCIATION 


v. : 
BEN B. LINDSEY. 
Colorado Supreme Court. 
No. 12130. 


On motion for judgment on the plead-| 
ings. : 
RosperT E. WINBOURN, Attorney General, | 
and GEORGE CROWDER, Assistant Attor- 
ney General, for petitioner; KARL C.! 
SCHUYLER, PHILIP HORNBEIN, CHARLES 
S. THoMAS, Horace N. HAWKINS, and 
BEN B. LINDSEY, pro se, for respondent. 


Opinion of. the Court 
Dec. 9, 1929 


WHITForD, C. J.—The committee on 
grievances of the Colorado Bar Associa- 
tion made a report to this court of an} 
investigation duly held by it of grave) 
charges of misconduct of Ben B. Lind- | 
sey, a licensed attorney and counselor at 
law, occurring while he was the incum- | 
bent of the office of juvenile judge of the 
City and County of Denver. | 

The rules of this court provide that 
“the committee on grievance of the Colo- 
rado Bar Association shall investigate, | 
on its own motion, or on the complaint of | 
any person, the improper conduct of any 
licensed ‘attorney which affects his pro- 
fession and the conduct of any other per- | 
son purporting to act as an attorney.” | 
Rule 84, 

In the instant case the complaint was 
rresented to the grievance committee by | 
a worthy and honored member of the 
bar, charging the respondent with serious 
unprofessional conduct. At the request | 
of the respondent, after due notice to him 
by the committee of the pendency of the 
charges, the hearing before the commit- 
tee was continued for more than three 
months to suit the convenience of the re- 
pspondent. At the time and place des- 
ignated the respondent appeared before 
the committee in person, and by attorney, 
and actively partieipated in the hearing | 
before the committee on grievances, | 
composed of nine lawyers of the highest | 
probity, of the Colorado bar, cross-ex- 
amined witnesses called to sustain the 
charges, and gave his own testimony, | 
both oral and documentary, relating to | 
the pending charges against him. At} 


the conclusion of the testimony the re- | 


spondent said to the committee that he | 
did “not care to call anybody else,” and | 
stated, “I have told the whole story. 
The testimony before the committee was | 


given under the solemnity of an oath. | 


Case Up on Motion 
By Attorney General 


The hearing having been concluded, | 
the committee prepared a report of its| 
proceedings in the case and submitted | 
it to this court, together with a com- 
plete transcript of the stenographer’s 
notes of the testimony, including ex- 
hibits and all things pertaining to the 
hearing, for our consideration and deter- 
mination. This court carefully examined | 
the report and transcript, and after do- 
ing so reached the conclusion, that the 
transactions and things therein disclosed | 
relating to the activities of the respond- 
ent in court proceedings other than in 
his own court, and in causing action to 
be taken by that court in pending pro- 
ceedings in behalf of a party whose 
cause he espoused, and in giving advice 
and counsel to such party with respect tc 
proposed litigation in another jurisdic- 
tion, and in participating in conferences 
on behalf of those whom he represented 
in the settlement of legal controversies, 
and in accepting large sums of money for 
his services in connection therewith, were 
charges of such grave character that the 
report, transcript and exhibits should 
be referred to the attorney general of 
the State for his investigation and ac- 
tion, as the chief law officer of this court. 


Thereafter an information on relation 
of the Colorado Bar Association was 
filed by the attorney general, by leave of 
this court, charging respondent with 
grave professional misconduct as a mem- 
ber of the bar of this State, and with act- 
ing as an attorney and counselor at law 
while holding the office of juvenile judge, 
and accepting money therefor, contrary 
to the express provisions of the statute. 
Thereupon the court entered its order re- 
quiring the respondent, Ben B. Lindsey, 
to answer the information filed by the 
attorney general, and to show cause why 
he should not be disbarred, and his name 
stricken from the roll of attorneys and 
counselors at law. In campliance with 
the rule of the court to show cause the 
respondent filed his verified answer. 
Thereafter the attorney general moved 
for judgment upon the pleadings. The 
cause is now before us on that motion. 
Respondent’s able and _ distinguished 
counsel have filed their printed briefs, 
opposing the motion, and after doing so, | 
requested the priviledge of making an 
oral argument thereon, and also re- 





” 


| 





ent’s counsel additional time in which to 
‘ 





,compensation besides his salary while 
| occupying the office of judge of the juve. 


e Hold 
orally present the same, all of which was 
granted as requested. | 
For a better understanding of the 
questions raised by the motion for judg- 
ment on the pleadings it seems desirable | 
and necessary to state with unusual full- 
ness the allegations as they appear in 
the information, and the admissions and 
statements made by the sworn return of 
the respondent. The information charges 

substantially as follows: 
| 


That the respondent, Ben B. Lindsey, | 
is a member of the bar of this State, and 
up to July 1, 1927, held the office of judge | 
of the Juvenile Court of Denver; that 
the respondent had been guilty of grave 
professional misconduct in that he vio- 
lated section 7, chapter 78, page 211, of 
the Session Laws of 1923, by receiving 


nile court, as an attorney and counsellor | 
at law. | 


Activity in Capacity 
Of Attorney Alieged | 


That the respondent, as judge, on Feb. | 
3, 1920, entered an .order in a proceed- | 
ing pending in said juvenile court,! 
numbered 14279, divesting the father, W. 
E. D. Stokes, of the custody of his minor 
children, James Stokes and Helen Muriel | 
Stokes, and appointing their mother. | 
Helen Elwood Stokes, guardian of said 
children, and vesting her with the care 


| 
| 


|and custody of said minors, for all pur-| 
| poses, and that “they shall remain within 


the jurisdiction of the court, and to this 


| end said cause shall stand continued from 


term to term until such further order of 
said court.” 

That W. E. D. Stokes died May 19, 
1926, in the City of New York, but said | 
order of Feb. 3, 1920, has never been set 
aside, and that on the same day, May 19. 
1926, respondent, as such judge. entered | 
a further order reciting, that said W. E. | 
D. Stokes had died, and again ordered | 
that the said children still remain under 
the jurisdiction of the Juvenile Court of 
Denver and in the custody of their 
mother, in accord with orders theretofore 
entered. 

That said W. E. D. Stokes left a will 
which was filed for probate in the surro- 
gate’s court of the City.of New York on| 
May 26, 1926, leaving his estate to W.!} 
E. D. Stokes Jr., a son by a former mar- | 
riage, entirely disinheriting his minor 
cnildren, James and Helen Muriel Stokes. 
That the widow, Mrs. Stokes, determined 


| to contest said will, and to that end she| 


sought and obtained the aid, counsel 
and advice of respondent; and that at her | 
request respondent, in June, 1926, pro-| 
ceeded to the City of New York for the} 
purpose of procuring the services of one} 
Samuel Untermyer, an attorney at law 


|of said city, on behalf of the minors for 


the purpose of contesting said will. 
That respondent remained in New| 


| York, and participated actively in nego-| making and entering of said orders 


tiations to bring about a settlement of 
said estate, and counseled and advised 
Mrs. Stokes, and actively participated in 
the negotiations conducted by himself 
and Samuel Untermyer with the attor- 
neys for W. E. D. Stokes Jr. 

That upon his return to Denver re- 


spondent entered an order in his own| 


court, as juvenile judge, in said cause 
No. 14279, directing Mrs. Stokes to file 
a petition prepared by respondent, in the 
county court, praying for an order on 
the probate side of that court that let- 
ters of guardianship of the estate of said 
minors should be granted to her. That 
respondent caused said county court to 
enter its order pursuant to said petition, 
appointing said Mrs. Stokes guardian of 
the estate of said minors. By said order, 
which was prepared by respondent, Mrs. 
Stokes as guardian was directed and 
empowered to employ counsel, or any 
other person that she might deem neces- 
sary or advisable to employ, and to make 
agreements for their compensation, sub- 
ject to the approval of said county court. 


Funds Requested to 
Pay Large Fees 
That, having obtained said letters of 


|guardianship from the county court, the 


respondent again returned to New York 
with Mrs. Stokes and engaged, at her 
instance, in further negotiations for the 
settlement of the estate, with the re- 


}sult that in August, 1926, a compromise 


settlement was agreed upon, under the 


terms of which the assets of the estate | 


of W. E. D. Stokes, deceased, together 
with certain items of property that had, 
during the lifetime of Stokes, been con- 


veyed by him to his said son, were con- | 


veyed and transfered to a newly created 
corporation, known as the Kessto Cor- 
poration, and 14,000 shares of the total, 
par value $1,400,000, and being one- 
third of the entire capital stock thereof, 
were issued and delivered to said Mrs. 
Stokes, as guardian of said minor chil- 
dren. 

That thereafter, on Oct. 11, 1926, a 
petition was filed in said county court 
of Denver in the estate of said minors, 
by said Mrs. Stokes as guardian, with 
the advice and knowledge of the respond- 
ent, wherein it is set forth that, as the 


result of said compromise settlement of | 


the estate of said W. E. D. Stokes, de- 
ceased, said minors had received 14,000 
shares of stock in said Kessto Corpora- 
tion as their compromise share in said 
estate of their deceased father; alleged 
that there was no cash available in the 
estate of said minors for the payment 
of any claims against the estate, and that 
such claims must be paid, if at all, by 
the transfer of portions of said shares 


of corporate stock belonging to said mi- ; 


nors, or by cash procured by loans upon 
said stock as collateral; and that the 
petitioner, Mrs. Stokes, is entitled in the 
premises to a statutory allowance, as 
guardian, in the sum of $43,500, repre- 
sented by 435 shares of stock; that Mrs. 
Stokes is entitled to remuneration in 
addition to the amount last named for 
other obligations ‘incurred by her, and 
for services of the utmost value by her 
rendered entirely apart from and beyond 
her duties as guardian, and in enumerat- 
ing such services and obligations for 
which said petitioner claimed to be en- 
titled to .remuneration said petitioner 
further alleged that, in order to deal 
for the best interests of said children 
with her New York counsel, and for 
many other valuable services too numer- 
ous to be set out at length, your peti- 
tioner was compelled to employ the 
services of certain local parties, which 
services were by them rendered, and re- 


|sulted in the acceleration and improve- 


ment of the character of the sett!ement 


perfected and in the saving by the re- | 


duction of fees to New York counsel to 
a total saving to the estate of not less 
than $150,000. That Mrs. Stokes, as 
guardian, is under obligation to pay for 
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Express Provision 


Of Law Is Violated 


Admitted Facts Held to Refute 
Claim That Acts Were 


Done as Friend 











such services in the sum in excess of | 
$40,000. 
That the words “certain local parties” | 
as so used in the petition, were intended 
to and did include respondent herein. 


That said petition prayed for an or- | 
der transferring from Mrs. Stokes, as! 


‘such guardian, to herself as an indi-| 


vidual, 1,135 shares of. said capital stock 
of said Kessto Corporation, of the par 


jvalue of $113,000, in payment to her | 


of fees in the sum of $43,500, as guard- | 
ian, and as remuneration to her on ac- | 
count of the obligations she had so in- 
curred in behalf of said minors, and in} 
payment for services she had performed | 
for said estate apart from her legal} 
duties as such guardian. 


Acceptance of Money 
For Services Charged 


That thereafter said court entered its | 
order in the premises finding, among 
other things, that 435 shares of the cap- 
ital stock of the Kessto Corporation 
weuld be equal in amount to the stat- 
utory remuneration of the petitioner as 
such guardian, and that said guardian 
is entitled to 700 shares of the capital | 
stock, for costs, charges, obligations and | 
services incurred by her outside her| 
duties as such guardian; that by said! 
order it was adjudged, among other 
things, that the said Mrs. Stokes as| 
guardian of said minors, transfer to her- | 
self as an individual, to her own proper! 
use and benefit, absolutely, 1,135 shares | 
of the capital stock of the Kessto. Cor-| 
poration in full settlement of all claims 
of hers, or remuneration as guardian, | 
and for charges and obligations and) 
services apart from her duties as such 
guardian, but owing to her from said | 
estate. 

That pursuant to said order, said Mrs. | 
Stokes did thereafter transfer from her- 
self as such guardian to herself as an 
individual, 1,135 shares of said stock, | 
and thereafter, by pledging the same as | 
collateral, borrowed the sum of $37,500, 
and paid.said money over to respondent, | 
Ben B. Lindsey, who thereupon received 
and accepted the same, and from thence 
hitherto has kept and retained the same | 
for his own personal use and benefit. | 

That respondent was at all times fully | 
advised of the filing of said petition last 
mentioned, and of the recitals therein 
and the contents thereof, and of the 


thereon, and of the subsequent transfer 
of said shares of stock by said guardian, 
from herself as guardian to herself as 
an individual, and of her pledging thereof 
as collateral, and well knew that said 
sum of money so turned over to him 
had been so derived from the estate of 
said minors who had been, and still 
were, wards of said juvenile court. 
That thereafter, in December, 1926, 
respondent received from said Unter- 
myer, whom he had so recommended to 
be retained for the services above men- 
tioned, the further sum of $10,000,| 
which respondent likewise accepted and) 
kept for his own use and benefit. | 


| 
Defense Contends Actions 
Were Not as Attorney 


The answer of the respondent to the | 
order of this court, to show cause why | 
his name should not be stricken from 
the roll, is substantially as follows: | 

Respondent admits that he is a mem-| 
ber of the bar of Colorado, and that} 
he occupied the office of judge of the 
juvenile court, as alleged in the informa- | 





tion; admits that in the juvenile court he | 
| adjudged said minors as juvenile depend- | 
ents, and states that upon the death of | 
| their father they ceased to be juvenile de- | 
| pendents, and that thereafter the juvenile 
|court could exercise no jurisdiction over 
| said children; admits that said order has 
never been set aside; admits that he 
|entered an order in the proceedings No. 
/14279, as alleged, and states that said 
order was ineffective for any legal pur- 
| poses whatever, but was entered by him 
| because of the urgent request of Mrs. 
Stokes who was in great distress, and to 
allay her fears that the rights of said 
|children in some way might be prej- 
udiced in connection with the will of | 
their father; admits that W. E. D. Stokes | 
transferred his property to W. E. D. 
|; Stokes Jr., and that the will was filed | 
for probate in the surrogate’s court, as 
alleged, and that the said will devised all 
|property to said W. E. D. Stokes Jr., 
disinheriting said minors; admits that 
said Mrs. Stokes determined to contest 
;said will, and that to that end Mrs. 
| Stokes sought and obtained aid, counsel | 
and advice of respondent; admits that 
at the request of said Mrs. Stokes re- 
spondent, in June, 1926, went to the City 
of New York, for the purpose of secur- 
ing the legal services of Samuel Unter- 
myer, an attorney at law of that city, 
and that respondent prevailed upon said 
attorney to accept said employment, to 
contest said will, as alleged; admits that 
respondent undertook to bring about a 
compromise settlement, and that he 
assisted in bringing about a settlement 
of the controversy in New York City, 
between said minors and said Stokes Jr., 
and that he participated actively in 
negotiations to that end. Respondent 
states that he was instrumental in bring- 
ing about said adjustment, which was 
altogether acceptable and highly advan- 
tageous to said minors, in that on account 
of his efforts said children will receive 
from the estate of their deceased father 
the sum of approximately $3,000,000; 
states that the services by him rendered 
were disassociated from his judicial 
duties as judge of the juvenile court, and 
that his services were, likewise, disas- 
sociated from his capacity as an ‘attor- 
ney at law, and that he acted as a friend, 
mediator and arbitrator, acceptable to 
both sides. Respondent states that after 
the settlement Mrs. Stokes expressed her 
gratitude for his successful efforts in 
behalf of. the minors, and offered him a 
sum of money in discharge of the obliga- 





a Admits, that pursuant to said order 


estate of said minors, No. 38710, for 
letters of guardianship of said children; 
that he prepared the order and caused 
the county court to enter the same, 
pursuant to the prayer of said petition, | 
appointing Mrs. Stokes the guardian of | 





| the estate of said minors, by the terms | 


of which the guardian was directed and | 
empowered to employ counsel, and any | 


| other person that she might deem neces- 


sary or advisable, and to make agree-| 
ments for their compensation, subject to | 
the approval of the county court. Re-' 
spondent admits that after the entry 
of said order he returned to the City. 
of New York, and, at the request of. 
Mrs. Stokes, again entered upon further | 
negotiations for the settlement of the) 
estate, with the result that in August, | 
1926, a compromise settlement was, 
agreed upon, under the terms of which | 
the assets of the said estate of Stokes, | 
deceased, together with the said prop- |, 
erty conveyed to the said Stokes Jr., 
during the lifetime of the father, were 


| transferred to a newly formed corpo- | 


ration, known as the Kessto Corporation, 
and that 14.000 shares, of the par value | 
of $1.400,000, being one-third of the capi- 
tal stock, were issued and delivered to 
said Mrs. Stokes, as guardian of said 
two minor children. 


Facts of Information | 
Substantially Admitted | 


Respondent admits that thereafter, on | 
Oct. 11, 1926, a petition was filed in the 
county court by Mrs. Stokes as guardian, | 


|in the matter of the estate of said | 
| minors, and attached a copy of the same 


to his return, in which Mrs. Stokes as | 
guardian, represents to the county court | 
that as the result of said compromise | 
and settlement of the estate of the said | 
W. E. D. Stokes, deceased, the minor | 
children had received 14,000 shares of | 
the stock of the Kessto Corporation, as 
their share of the estate of their father; | 
that said guardian in said petition so} 
presented to the county court stated, 
that there was no cash available with 
which to pay claims against the estate 
of said minors, and that said claims must | 
be satisfied, if at all, by the transfer | 
of a portion of said shares of stock, or | 
by cash procured by loans upon said | 
stock as collateral, and that the peti- | 
tioner, as guardian, is entitled in the/| 
premises to a statutory allowance, as | 
guardian, of $43,500. And after enu- | 
merating her services the guardian al-| 
leges, that in order to deal for the best | 
interests of the children with the New | 


| York counsel, and for many other valu- 


able services too numerous to ke set out | 
at length, your petitioner was compelled | 
to employ the services of certain local | 
parties, which services were by them| 
rendered, and resulted in the accelera- | 
tion and improvement of the character | 
of the settlement perfected and in the 
saving by the reduction of fees to New 
York counsel, to a total saving to the 
estate of said infants of not less than 
$150,000; that your petitioner is under | 
obligation to pay for such services to 
the sum in excess of $40,000. 
Respondent admits that the words 
“certain local parties,” as used in the} 
petition, were intended to and did in-| 
clude respondent. | 


Said petition prayed the court for an! 
order authorizing her to transfer from 
herself as guardian, out of the estate of 
the minors, to herself as an individuai, 
1,135 shares of the Kessto Corporation, 
of the par value of $113,000, in payment | 
for her fees of $43,500, as guardian, and 
as remuneration to her on account of ob- 
ligations she had incurred in behalf of 
the estate of said minors. Respondent 
admits that on the same day the court 
entered its order that the said Mrs. 
Stokes as guardian, transfer to herself as | 
an individual, to her own proper use and | 





benefit, absolutely, 1,135 shares of the 
capital stock of the Kessto Corporation, 
in full settlement of her claims as guard- | 
ian, and for charges and obligations and 
services apart from her duties as guard- | 
ian. | 


Mrs. Stokes transferred from herself as | 
guardian, to herself as an_ individual, | 
1,135 shares, and thereafter pledging the | 
same as collateral, borrowed the sum of | 
$37,500; admits that Mrs. Stokes paid to | 
respondent the sum of $37,500, and that 


ceived from Samuel Untermyer, an at- 


the sum of $10,000 mentioned in the in- 
formation, which respondent likewise 
kept, for his own use and benefit. 


Case Rests Solely on 
Interpretation of Acts 
To this return of respondent the at- 


ment on the pleadings. 

Section 7, chapter 78, page 211, S. L. 
1923, referred to in the information, pro- 
vides: 

* 


* * 


created shall receive no other 
compensation whatever for his services 
as such judge save the salary herein pro- 
vided; nor shall he act as attorney or 
counselor at law.” 


However, this act was not the origin 
of the prohibitory clause inhibiting the 
judge of the juvenile court from acting as 
at attorney and counselor at law. It was 
a rule of law in full force when the juve- 
nile court was first created. The Civil 


a court of record shall not cct as an at- 
torney or counselor at law in any court 
or any cause,” and the act creating the 
juvenile court provided that it shall be a 
court of record, 

We are now called upon to determine 
whether the sworn return of the re- 
spondent shows that Judge Lindsey. acted 
as an attorney and counselor at law 
while occupying the position of judge of 
the juvenile court, 

The return shows that on the day of 
the death of Stokes, his widow, Mrs. 
Stokes, sought the respondent for aid, 
counsel and advice; that respondent on 
that day, as judge, assumed to continue 
his jurisdiction over the minor children; 
that at her request respondent consented 
to aid and assist her in her determination 
to contest the will; that at her: request 
respondent went to New York City, to 
secure the legal services of Untermyer in 
the will contest; that by his efforts re- 
spondent succeeded in securing Unter- 
myer’s services for Mrs. Stokes; that re- 
spondent participated actively in the ne- 
gotiations on her behalf, to bring about 
a settlement of the controversy arising 
out of the disinheritance of her children; 
that under the then circumstances con- 
fronting the conferees negotiations 
halted, and could not progress further 


could speak authoritatively on behalf of 





tion she felt toward him in connection 
| with the settlement. 

It is admitted by respondent that upon 
| his return from New York in June, 1926, 
at the request of Mrs. Stokes he pre- 
| pared the petition filed on June 25, 1926, 
‘in the county court of Denver, in the! 


the minors in such negotiation and set- 
tlement and agreement, since Mrs. 
Stokes was their natural guardian only, 
and respondent and Untermyer repre- 
sented the natural guardian, and not the 
legal guardian of the estate of the minor 
children, so that the respondent was con- 


torney at law of thé City of New York, | 


torney general filed his motion for judg- | 


“The judge of the juvenile court hereby | 


Code of 1887 provided that “A judge of | 


the same was received by him, for his | 
;own use and benefit; admits that he re- 


| 


without legal authority in someone who | 
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South Carolina—Corporations—Officers—Liabilities as to Corporation—Ac- 
tions Against Officers—Nature and Form—Election of Corporation— 

Where a corporation may sue its officers for negligence or mismanagement 
in either law or equity, the election is that of the corporation and may not be 
that of the offending officer.—Peeples v. Hornik. 


Daily, 27438, Dec. 14, 1929. 


South Carolina—Corporations—Officers—Liabilities as to Corporation—Ac- 


tions Against Officers—Nature— 


The fact that a trustee on an insolvent corporation is suing one of the 
officers of the corporation for negligence and mismanagement does not render 
the suit equitable in its nature.—Peeples v. Hornik. 


S. Daily, 2743, Dec. 14, 1929. 


South Carolina—Actions—Nature and Form—Legal or Equitable—Pleading 
of Equitable Defense to Action at Law— 

The pleading of equitable defense to an action at law does not change the 
character of the action at law nor require a reference to a master to hear 
and determine all the issues of fact and law.—Peeples v. Hornik. 
Sup. Ct.)—IV U. S. Daily, 2743, Dec. 14, 1929. 


South Carolina—Corporations—Officers—Liabilities as to Corporation—Ac- 
tions Against Officers—Nature—Pleadings— 

A complaint by the trustee of an insolvent corporation, alleging that the 
defendant, an officer of the corporation, managed and operated the corpora- 
tion in wilful, wanton, negligent, wrongful and fraudulent violation of his 
duties to it and by all those torts caused damagés aggregating $800,000 
held to state an action at law sounding in tort and not to present any ques- 
tions of an equitable nature.—Peeples v. Hornik. 


Daily, 2743, Dec. 14, 1929. 


Kansas—Banks and Banking—Functions and Dealings—Collections—Negli- 
gence in Presentation and Collection of Check—Proximate Cause— 

Where the depositor held a check for six days before depositing it and it 
reached the bank two days before it closed its doors, and it was paid out of 
the credit of the drawer and check was canceled and returned to drawer, but 
the correspondent bank sert the check directly to the bank on which it was 
drawn and accepted from it in lieu of cash a draft which two days later was 
worthless, there was negligence in both transactions, but the delay in de- 
positing the check was not the proximate cause of the loss, the latter incident 
being a distinct, intervening and unrelated cause.—People’s State Bank of 
Liberal v. The Kismet Equity Exchange Association. 


U. S. Daily, 2751, Dec. 14, 1929. 


Kansas—Banks and Banking—Functions and Dealings—Collections—Negli- 
gence of Collecting Bank—Selection of Irresponsible Correspondent— 

It is negligence on the part of the collecting bank to select, for the purpose 
of collecting a check of its depositor, a correspondent bank which it knows 
will not be responsible for the trust reposed in it, regardless of whether the 
irresponsibility by voluntary or otherwise, and in such case the original bank 

. will be liable to the depositor for the negligence of the correspondent bank.— 
People’s State Bank of Liberal v. The Kismet Equity Exchange Association. 
(Kans. Sup. Ct.)—IV U. S. Daily, 2751, Dec. 14, 1929. 


Kansas—Banks and Banking—Functions and Dealings—Collections—Negli- 
gence of Collecting Bank—Sending Check Directly to Payee— 

The ruling in Anderson v. Rogers, 53 Kans. 542, 36 Pac. 1067, followed and 
approved where it was held, “it is negligence in the holder of a check to send 
it directly to the drawee, residing in a distant place, for payment, and the 
holder is responsible for any loss occasioned by adopting such a course.”— 
People’s State Bank of Liberal v. The Kismet Equity Exchange Association. 
(Kans. Sup. Ct.)—IV U. S. Daily, 2751, Dec. 14, 129. 


Michigan—Eminent Domain—Compensation—Measure and Amount—Extent 
of Right Taken—Railroad Right of Way— 

Where a city seeks to acquire by condemnation use across part of a railroad 
right of way, owned in fee by the railroad, for the purpose of widening a 
street, the city’s use of the property not to be exclusive but to be concurrent 
with that of the railroad which will have the right to use the width of the 
right of way sought so long as it does not obstruct its use as a city street, 
the market value of that portion of the right of way which the street will 
cross may not properly be taken as thé basis of calculation of the compensa- 
tion to be paid, but the measure of compensation to which the railroad is en- 
titled is the amount of the diminution in the vaiue of its exclusive use of its 
right of way for railroad purposes caused by the interference therewith due 
to its joint use by the city as a street—In re Widening of Davison Avenue, 
(Mich. Sup. Ct.)—IV U. S. Daily, 2749, Dec. 14, 1929. 


Colorado—Attorney and Client—Suspension and  Disbarment—Grounds— 


etc. 


Character and Conduct— 


Where the respondent, member of the bar, while judge of the juvenile 
court, admits, according to his return to a rule to show cause why he should 
not be disbarred, that a widow of minor children, over whom the juvenile 
court had exercised jurisdiction, sought and obtained his advice and counsel 
relative to the contesting of the will of her deceased husband, that at her 
request he obtained legal counsel for and assisted in the bringing about 
of a compromise settlement as to the disposition of the estate, for the 
benefit of the minor children, that he assisted in preparing and securing 
the approval of a petition of the widow, acting as guardian, for an allow- 
ance out of the estate obtained for the children for her services and for 
legal counsel, that the widow paid and he received for his own use and 
benefit a certain sum for which he receipted, and that he received from the 
legal counsel he obtained another sum for his own use and tenefit, held: 
Respondent received compensation for acting as an attorney and counselor 
at law, other than his salary, while occupying the position of judge of the 
juvenile court, in violation of provisions of the Civil Code of 1887 and sec- 
tion 7, chap. 78, S. L. 1923; and by such acts was false to his oath as a 
member of the bar and so wanting in the required moral character as to 
justify his disbarment.—People, etc., v. Lindsey. 


Daily, 2743, Dec. 14, 1929. 


Burden— 


People, ete., v. Lindsey. 


Evidence— 


cations— 


People, etc., v. Lindsey. 


ment—Jurisdiction of Court— 


An attorney and counselor at Jaw may be held accountable by the court 
of whose bar he is a member for misconduct committed outside of the State. 
(Colo. Sup. Ct.)—IV U. S. Daily, 2743, Dec. 14, 


—People, etc., v. Lindsey. 
1929. 


Colorado—Attorney and Client—Suspension and Disbarment—Proceedings— 


Upon a rule to show cause why respondent should not be disbarred, the 
burden is upon the respondent to justify his alleged improper conduct.— 
(Colo. Sup. Ct.)—IV U. S. Daily, 27438, Dec. 14, 1929. 


Colorado—Attorney and Client—Suspension and Disbarment—Proceedings— 


The contention of respondent in answer to a rule to show cause why he 
should not be disbarred, that money was received by him as a mere gift and 
not for legal services is negatived by a receipt that the payment was in 
full payment and satisfaction of all claims, by the fact that the person mak- 
ing the payment represented to a court while acting as a guardian that 
an allowance out of an estate was necessary for the purpose of discharging 
an obligation owing the respondent, and by the fact that the respondent made 
a return of the sum and paid an income tax thereon.—People, etc., v. Lindsey. 
(Colo. Sup. Ct.)—IV U. S. Daily, 2743, Dec. 14, 1929. 


Colorado—Attorney and Client—Office of Attorney—Capacity and Qualifi- 
The prerequisite and indispensable qualification for admission to the office 
of attorney and counselor at law that a person be of good moral character 


is a continuing qualification equally applicable after as before admission.— 
(Colo. Sup. Ct.)—IV U. S. Daily, 2743, Dec. 14, 1929. 


Colorado—Attorney and Client—Office of Attorney—Suspension or Disbar- 
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(S. C. Sup. Ct.)—IV U. 8S. 
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fronted with the necessity of obtaining ;settlement and adjustment which was 


the appointment of a guardian with legal 
authority to represent tne property 
rights of said minors, hence, respondent 
returned to Denver and entered an order 
in his own court, as juvenile judge, or- 
dering and directing Mrs. Stokes to file 
a petition which he himself had prepared, 
in the county court, said court being a 
constitutional court with exclusive origi- 
nal jurisdiction of the estates of guard- 
ians, praying the county court to appoint 
Mrs. Stokes guardian of the estate of 
her minor children; that respondent con- 
ferred with the county judge on behalf 


lof the appointment of Mrs. Stokes, and 


prepared the order granting her letters 
of guardianship, in which order it was 
provided that the guardian be directed 
and empowered to employ counsel, and 
any other person deemed advisable by 
her, and to make agreements for their 
compensation; that after securing Mrs. 
Stokes’ appointment as legal guardian 
and causing a provision to be made 
therein authorizing the guardian to make 
agreements for the compensation of 
counsel, the respondent, with the guard- 
ian, returned to New York, where re- 


spondent renewed his negotiations for a} 


final settlement; that after weeks of ne- 
gotiations between respondent and Un- 
termyer on the one side. and the attor- 


neys for Stokes Jr., on the other side, a | 


»ached, and |§ : i i 
— t the | Were disassociated from his duties as 


compromise settlement was r 
t'.e controversy over the validity o 
will was satisfactorily adjusted through 


the efforts of the respondent; that in his | 45S0 





sworn return respondent states that he 
was instrumental in bringing about said 


| highly advantageous to said children, and 
| that it was on account of his efforts that | 
|said children did receive from said es- | 


| 


tate the large and valuable share named 
in said compromise settlement; that on 


his return to Denver respondent drew a 
petition for Mrs. Stokes, as guardian, to 
be filed in the county court, providing for 
his compensation for his services, which 
was to be obtained from the estate of 
the minors, and caused an order to be 
made later, with the full knowledge and 
approval of the county judge, so re- 
spondent states in his sworn return, au- 
thorizing the guardian to pledge the said 
capital stock of the Kessto Corporation 
belonging to the estate of the minors, as 
collateral for a loan of $37,500, which the 
guardian obtained, and paid the same to 
the respondent who thereafter gave her 
his personal receipt therefor, discharging 
her, individually and’‘as guardian, from 
| all further obligations for such services. 
Services Sought Were 
Purely Professional 


Respondent avers in his return to show 
|eause and contends in his brief in oppo- 
sition to the motion for judgment that 
\the foregoing acts were not the acts of 
an attorney and counselor at law, and 
tates that the services rendered by him 





juvenile judge, and were, likewise, dis- 
ciated from his capacity as an attor- 





[Continued on Page 15, Column 5.] 


Pleading of Defense 
Fails to Change Suit 
To Action in Equity 
Jury Trial Order. ed Since 


South Carolina Statutes 
Do Not Provide for Mas- 


ter in Law Cases 





The Supreme Court of South Caro- 
lina has ruled that trial by jury 
should be had, instead of reference 
to a master, where a corporation 
sued one of its officers for alleged 
willful mismanagement of its affairs. 
The laws of South Carolina permit 
such reference in cases in equity, 
but the present case was held to be 
at law. Publication of the opinion in 
the case, Peeples v. Hornik, was 
begun in the issue of Dec. 13. The 
full text concludes: 


In this case, we have a legal right in 
the corporation, on which an action at 
law can be and here has been brought, 
and it is a mistake to suppose that the 
action at law by a corporation for the 
breaches of his legal duty by an officer 
is governed by the principles governing 
actions between partners to strike a 
balance of their affairs and activities 
and divide between them the assets of 
the partnership according to that bal- 
ance. 


Error Is Cited 
The circuit judge has inadvertently 
thought of and dealt with Peeples and 
Hornik as partners, between whom an 


accounting is due as a matter of course, 
and has disposed of the action as he 
would have if they were partners. The 
fact is, of course, that, as stockholders 
and directors in the same corporation 
they are in no wise partners, nor have 
they any of the reciprocal rights and lia- 
bilities of partners. As a matter of law, 
Peeples, had he wished, could not him- 
self have maintained an action against 
Hornik, for the torts of Hornik were 
the breaches of duties he owed to the 
corporation, and not to Peeples. Gary v. 
Matthews, 148 S. C. 125; Daniels v. 
Berry, 148 S. C. 446. The action is be- 
tween the corporation, represented by 
its liquidating trustee, and Hornik. And 
it cannot be for a moment suyposed that 
the corporation and Hornik, its presi- 
dent and treasurer, were partners. Hence, 
the principles applied in Price v. Mid- 
dleton, and Construction Company v. 
Manufacturing Company, supra, are ut- 
terly inapplicable to the controversy be- 
tween the corporation, represented by 
its liquidating trustee, and Hornik, its 
officer. 

From a consideration of the foregoing 
authorities and principles, we do not 
think that it can be denied, that the 
plaintiff in this ¢ause, representing the 
corporation, and relying on its cause 
of action has elected to bring suit on 
the legal cause of action of the corpora- 
tion against the defendant as its officer 
and agent, and has framed his complaint 
to state a legal cause of action in tort 
against the defendant. 


Plaintiff Has Choice 


However, even assuming that the al- 
legations referred to constitute an al- 
legation that an accounting is proper, it 
would not avail the defendant by chang- 
ing the law action in tort elected by the 
plaintiff to be brought against him into 
an equitable action for an accounting. 
As I have endeavored to show, the elec- 
tion is not that of the defendant, but is 
that of the corporation, or its repre- 
sentative. And the defendant has no 
more right to convert. the plaintiff’s 
legal action in tort into an equitable ac- 
tion for an accounting than he would 
have had, if the plaintiff had elected to 
sue him in equity for an accounting to 
eames the plaintiff’s action to one 
at law. 


It is also well settled that the pleading 
of an equitable defense to an action at 


| law does not change the character of the 


action at law, nor require a reference, 
as is shown by the cases of Fludd v. 
Equitable Life Assurance Society, 75 
S. C. 315, Price v. Railroad Co., 38 S. C. 
201, Griffin v. Railroad Co., 66 S. C. 77. 
On the contrary, as the court said in 
Fludd v. Equitable Life A-surance So- 
ciety, where the defendant, an insurance 
company, had filed an equitable plea to 
cancel the policy sued upon on the ground 
of falsity of certain representations con- 
tained in the application for the policy, 
on the basis of which plea the company 
asked a reference upon that issue: 


“The action being for the recovery of 
money only, it is a strictly legal action, 
and the plaintiff is entitled to a trial by 
| jury unless waived in the manner pro- 
| vided by law, or a reference be ordered 
‘by consent, or by compulsion in the dis- 
cretion of the court upon grounds stated 
| in section 293 (now 598) of the Code of 
Procedure. The fact that fraud is al- 
leged in procuring the instrument sued 
on does not make an issue cognizable only 
|in equity, as such issues may be tried 
in the legal action (citing Price v. R. R. 
Co., and Griffin v. R. R. Co., supra). All 
the rights which the insurance company 
could maintain in an action for cancel- 
lation on the grounds of false representa- 
tion are available as a defense alleging 
forfeiture in a suit on the instrument. 
It was, therefore, perfectly proper to 
deny the equitable relief sought, inas- 
much as defendant had a complete and 
| adequate remedy at law.” 


Reference Is Barred 


All of the decisions in this State show 
beyond doubt that the present action, 
being in tort, at law, seeking the recov- 
ery of money only could not be referred 
to a master by the circuit judge. In fact, 
the constitutionality of section 593, even 
prior to its amendment, depended upon 
such a construction, as was shown in 
Smith v. Bryce, 17 S. C. 538, where the 
court reversed an order of reference, de+ 
spite the fact that the answer contained 
|an alleged eauitable defense, and the 
|case involved the examination of an ac- 
‘count, and agency between the parties, 
| There the court said: 

“Indeed, the plaintiffs do not ask for an 
accounting, and, on the contrary, the 
| whole frame of their complaint shows 
that no accounting is necessary or de- 
sirable. They simply. present a plain 





legal demand, and demand a judgment 
| which the court of law is quite as com~- 
|petent to render as a court, of equity 
would be.” 

The court further said: 
| “It is true that the language used in 
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Legislation Urged 
To Limit Working 


‘Hours for Women| incre 


Period of 30 Minutes at Noon 
And 114 Days’ Rest Per 
Week Advocated by De- 
partment of Labor 


Practically every country which is a 


member of the International Labour Or- | 


ganization requires by law a daily noon 
rest period and a holiday of one day in 


seven for its employes, the Women’s Bu- | 


reau, Department of Labor, announced in 
a statement just made public, sum- 
marizing features of a study recehtly 
completed on international laws for 
women workers. 


The Women’s Bureau advocates at | 
least a 30-minute rest per day for a meal 


and no less than one and one-half days 
of rest in the week. Only 13 American 
States and Porto Rico have provided 
noonday breaks and 12 States and the 
District of Columbia have limited the 
number of days that a woman may work 
in succession. 

It is further pointed out that few coun- 
tries prohibit overtime work while the 
laws in the United States provide very 
commonly for overtime work among 
women and children. Night work legis- 
lation, on the other hand, shows great 
progress among the nations. In the Uni- 
ted States 16 of the 48 States prohibit 
night work in certain industries. The 
full text of the statement of the Bureau 
follows: 

Practically every country requires that 
aiter a certain number of hours of work, 
usually four or five, an interval must be 
allowed for a meal, and in the majority 
of instances this interval is of an hour’s 
duration, such being the case in Bel- 
gium, Bolivia, Chile, Finland, France, 
Latvia, Malta, Norway, Polund, Portugal, 
Rumania, the S. C. S. Kingdom and 
Switzerland. In four countries, two hours 
must be allowed in a working day of 
eight hours, but iaws permitting a break 
of under an hour are comparatively nu- 
merous. 

Thirty Minutes for Meal 

The Women’s Bureau standards include 
the provision of at least 30 minutes for! 
a meal during the work day, but in the} 
United States only 13 of the 48 States| 
and Porto Rico have provided for noon- | 
day breaks in the hours of women’s em- | 
ployment, these varying from 30 minutes 
to one hour. | 

Weekly rest is regulated interna- 
tionally by a convention adopted at! 
Geneva in 1921, which requires the staffs | 
of industrial undertakings to be allowed | 
one day’s rest of 24 consecutive hours 
in seven days. This weekly rest conven- | 
tion has been ratified by 16 countries,| 
approved by four national parliaments 
and recommended for approval by threc. 
In addition, practically all national laws 
require one day a week, Sunday, if pos- 
sible, to be observed as a day of rest not 
only for women and children, but for all 
workers. In 10 countries an additional 
half-holiday on Saturday is required. 
Special provisions for women as distinct 
from other workers are not uncommon. 

In the United States, while the stand- 
ard advocated by the Women’s Bureau 
is not less than 1% days rest in the 
week, when analysis is made of the leg- 
islation actually enacted, it is seen that 
only 12 States and the District of Co- 
lumbia have limited the number of days 
that a woman may work in succession, 
in the majority of cases to six days 
out of seven. Here, as in the case of 
providing for rest periods and an eight- 
hour day, actual legislative accomplish- 
ment is far behind theory, practice, and 
international legislative accomplishment. 

A necessary elasticity in application 
ot hour limitation laws is furnished by 


the overtime provisions commonly in-| 


cluded. The hours convention has two 
classes of provisions providing for an 


increase in the eight-hour working day. | 


The first class allows daily hours to 
_ be lengthened when (1) one shorter 
‘working day is provided; (2) when the 
workers are employed in shifts if the 


average weekly hours over a period of | 


three weeks or less do not exceed eight 
daily or 48 weekly; (3) when the process 
is continuous and the work must be 
carried on in shifts, in which case the 
hours shall not exceed 56 weekly on an 
average; and (4) in exceptional cases of 
agreements whereby the daily hours may 


be lengthened but the weekly hours must! 


not exceed 48. 
Provision for Overtime 

The second class of provisions allows 
overtime in cases of actual or threatened 
accidents, urgent work to be done to 
machinery or plant, or force majeure, 
and permits the Government to make 
permanent or temporary exceptions in 
special instances. 

Few national laws prohibit overtime 
altogether in industry, although such a 


provision is found for women in Alberta, | 


for women and children in Argentina 
and Salvador, and for all workers in 
Uruguay and Venezuela. 

The laws in the United States provide 
very commonly for evertime for similar 
reasons, Of the 10 States which have 
passed &-hour laws, only one, Kansas, 
whose law covers only those employes 
in public housekeeping, has no provision 
for overtime and 3 allow overtime in 
cases of emergency. In this country the 
most common provision for overtime is 
in seasonal industry where at certain 
times of the year there is an influx of 
perishable raw materials. 

In night work legislation for women 
great progress has been made among the 
nations of the world. The night work 
convention, adopted at Washington in 
1919, covers ali pubtic and private indus- 
trial undertakings irrespective of the 
number of workers employed, and pro- 
hibits the employment of women between 
the hours of 10 p. m. and 5 a. m, with 
two exceptions which permit a total ex- 
emption of the provision: (1) when force 
majeure brings about an interruption of 
work which could not have been foreseen 
and which is not of recurring character; 
and (2) when the work has to do with 
raw materials, or materials in course of 
treatment, which are subject to rapid 
deterioration and night work is neces- 
sary to save them from certain loss. 

Allow Partial Exemption 

A partial exemption permitting 10 
hours per night on 60 days in the year 
is allowed for seasonal undertakings and 
in exceptional circumstances. In March 


1929, this convention had been ratified by | 


19 countries and recommended to the na- 


tional parliaments for approval in 9 coun- | 


tries, so that 28 of the 55 States mem- 
bers of the Internationa! Labor Organi- 
zation have either ratified the conven- 
tion or have taken measures toward 
that end. 

Thirty-eight States members regulate 


| 


\ 
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National Defense 


Vocational Education Expenditures 


For Fiscal Year Exceed $27.000,000 


| Total expenditures from Federal, State 
‘and local funds on vocational education 
for the fiscal year ending June 30 


| amounted to $27,474,305.86, the Director | 


'of the Federal Board for Vocational Edu- 
| cation, Dr. J. C. Wright, states in his an- 
/nual report to Congress. 

Of this amount the Federal Govern- 
ment supplied $6,878,529.71, compared 
| with $20,595,776.15 supplied by State and 
| local governments. 

Dr. Wright points out that at no time 
during the past 13 years has the entire 
|allotment to the States for vocational 
education fully been utilized. The sec- | 
|tion of the report summarizing expendi- 
| tures follows in full text: 
| The -increase in Federaj funds ex- 
pended by the States from 1917 to 1926 
was due to the gradually increasing al- 
| lotments of Federal moneys to the States. 
The allotments to the States reached the | 
maximum and continuing figures in 1926, | 
and for that reason the total expendi- 
tures from Federal allotments have 
shown very little increase during the 
past three years. 

For the year 1925-26, the ratio of 
State and local funds per Federal dollar 
expended was $2.54; for 1926-27, $2.65; 
for 1927-28, $2.77, and for the year 
| 1928-29, $2.99. The steady increase in 
|this ratio indicates that the States and) 
| local communities sufficiently are inter- | 
|ested in the development of vocationai 
education to expend far more than is re- 
quired for the type of vocational schools 
and classes which conform to the stand- 
jards of approved State plans. 
| The ratio of $2.99 of State and local} 
money for each dollar of Federal money 
|used for the salaries of teachers is the) 
average for all of the States, including the | 
Territory of Hawaii, for the fiscal year 
covered by this report. While the ratio} 
of State and local to Federal money va- 
ries as between the States, the figures 
for the year show that every State and 
the Territory of Hawaii spent more State} 
and local money for approved purposes 
than was spent from Federal funds. The 
ratio varies from $7.57 for Massachu- 
setts to slightly more than $1 for a few 
of the smaller and less populous States. 


Budget Control Factor 
In Keeping Down Expenses 


Summarized statement of total expen- 
ditures from Federal, State and local 
funds for the fiscal year ended June 30, 
1929, follows: 

Total expenditures from Federal funds, 
$6,878,529.71; total expenditures from 
State and local funds, $20,595,776.15; | 
grand total, Federal, State and local! 
funds, $27.474,305.86. 

At no time during the past 13 years 
|has the entire allotment to the States 
for vocational education been fully uti-| 
|lized. For the country as a whole, how- 
; ever, the percentage has not fallen below | 
191 per cent utilization since 1921. 
| Experience since 1917 in the adminis- 
\tration of the national vocgtional edu- 
cation act indicates that a 100 per cent | 
|utilization of available Federal allot- 
|ments might, for the country as a whole, 
'indicate laxity in administration. Budg-! 
‘etary control within the States is a 
factor which tends to keep the expendi- 
jtures below the greatest possible max- 
'jmum, and a small unexpended balance 
‘in a State treasury at the close of any} 
| given fiscal year often indicates efficient 
'administration and the maintenance of 
|high standards. 

This is not necessarily true, however, 
|especially in a State which has a vol-| 
j}ume of work which would make it pos- | 
| sible legally to apply far more Federal 
ifunds than are allotted to the State. 











Specialist in Negro 
Education Is Named 


iMr. Wilbur Appoints J. A. Bond 


| To Assist in Survey 


The Secretary of the Interior, Dr. Ray! 
|Lyman Wilbur, has appointed as a 
|“Specialist in Negro Education,” in the 
| United States Office of Education, James 
| A. Bond, Dean of the Kentucky Normal} 
}and Industrial Institute, to assist in the | 
survey being made of secondary educa- | 
tion, according to a statement just made} 
public by the Department. | 

Dean Bond will confine himself par-| 
j ticularly to the educational activities in 
behalf of his race. The full text of the! 
; Statement follows: 

Dean Bond will be attached to the| 
Office of Education, Department of the) 
| Entovior. He temporarily will be sta- 
tioned in Cincinnati, but later will serve | 
|in Washington. His work will be a part! 
|}of the Survey of Secondary Education 
that is being made by the Federal Office | 
|of Education under an authorization by 
| Congress, and will have to do partic-| 
jularly with those phases of it relating| 
to the Negro race. | 
| Dean Bond is 38 years vld and’ has| 
| been engaged in educationa: activities in| 
j behalf of his race for 15 years. He 
served for three years as principal of the 
| Middlesboro High School, in Kentucky; 
| three years as instructor of English in 
| Swift College, Rogersville, Tenn.; two 
years as dean of Seldens Institute, Bruns- | 


| 


| 
| wick, Ga.; three years as head of the 
education departnent, State 
Frankfort, Ky.; three years as dean of | 
that college and one year as its acting 
president, 


| night work in one or more forms of em- 
| ployment, 26 covering industry and com- | 
merce, 10 industry alone, 2 commerce | 
alone, while in 17-States no night work | 
laws exist. The full night work restric- 
tions in industry usually apply to women 
and children only, although in four coun- 
tries they cover men and women adult 
| workers equally. Very little progress 
| has been made in night work legislation 
by the United States in comparison with 
the other nations of the world. Of the 
48 States, only 16 prohibit night work, 
and in general the number of industries 
or occupations covered is small. This is 
true in spite of the fact that the Wom- 
|en’s Bureau is opposed to night work for 
| women because of the almost unanimous 
opinion among physicians as to the harm- 
| ful physical effects of night work, and | 
the fact that night work for women in- 
| dustrial workers today with their dual 
capacity aS wWage-earners and home- 
makers means burning the candle at both 


; Department of Justice. 


ased Ability of Some States to Operate Schools Meet- 
ing Approved Standards Is Indicated in Report 


| Averaging up the entire situation 
| throug out the country, however, it ap- 


|pears that a 100 per cent utilization | 
of the Federal funds available is not | 


to be expected in the near future. 

The ratio 95.7 for the fiscal year 
|covered by this report is the highest 
|attained since the beginning of the pro- 
|gram in 1917. The slight increase in 
total percentage of Federal allotments 
jfor vocational education for the States 
; undoubtedly indicates increased ability 
on the part of the number of States to 


{operate vocational schools and classes 


which fully meet the standards of ap- 
proved State plans. From that stand- 


|point the increase this year, though 
| slight, is worthy of note and indicative 


of progress. 


‘Portion of Allotment 
'May Be Paid to Teachers 


The national vocational education act 
provides that a State may expend not 


;to exceed 20 per cent of the Federal 


money allotted to it for trade, home eco- 
nomics, and industrial education for vo- 
cational home economics education. The 
use of Federal funds for the salaries of 


vocational home economics teachers is, | 
therefore, optional with State boards, | 


and it is possible for any State to spend 
all of its Federal allotment for the sala- | 
ries of teachers of trade, home econom- 
ics, and industrial subjects for trade and | 
industrial education. 

During the year covered by this report | 
the use of local money for approved vo- | 
cational home economics schools has in- 


the use of State money for the same 
purpose. This increased use of local: 
money for this special form of vocational | 
education indicates local interest in the | 
work and a willingness to spend money | 
for it. 

The maximum amount of Federal} 
money available for vocational home eco- | 
nomics during the year was $611,229.64. 
The total amount of Federal funds used | 
by the States, however, for the year was 
$481,156.67. Summarized statement of 


|expenditures for home economics: 


POOMERE 6's cet Sewess 
State 2.63 
Local .. 


$481,156.67 
eovseceee 1,125,492.08 
2,296,469.91 


Total ...........$3,903,118.66 


School for Guards | 
In Prisons Started 


Course in Penology to Be) 
Taught Employes in Fed- 
eral Institutions 


Establishment of a training school for 


Colleges Supplant 
Normal Schools in 
Training Teachers 


Survey by Department of! 
| Education Reveals, 
Changes in Preparation of 
Instructors in Nation 


Teachers’ colleges in the United States 
in 1927-1928 trained 75.4 per cent of | 
all, students in strictly teacher-training | 
institutions, the Commissioner of Educa- | 
ition, William John Cooper, declared in| 
a statement dealing with statistics of | 
|teachers’ colleges and normal schools | 
which was made public Dee. 13. i 
| Teachers’ colleges increased from 101 | 
ito 137 between 1926 and 1928, while} 
State normal schools decreased from 102} 
to 69. <A large majority of the addi-| 
tional teachers’ colleges, it is pointed | 
out, have in fact been transferred from | 
the State normal list. 


| Male Students Decrease 

In the “339 teacher-training institu- | 
tions in 1928, 52,054 men and 222,294 
women were being trained for the 
teaching profession. The number of 
men taking training decreased 19 per 
‘cent between 1926 and 1928 and the 
number of women increased by over | 
|6,000 students. The full text of the | 
statement follows: | 

In 1927-28 there were 339 institu-| 
tions engaged primarily in the prepara- | 








| tion of teachers for positions in elemen- | 


tary and high schools, aceording to the 
Office of Education, Department of the | 


These institutions are classi-| 


| Interior. 


| hers’ coll 
creased at a somewhat higher rate than lsc as tenchers colleges, State normal | 


schools, city normal 
norma! schools 
hools. 

Since 1926 the number of teachers’ col- | 
leges has increased from 101 to 137, a} 
large majority of the 36 additional | 
schools having been transferred from the | 
State normal list. State normal schools | 
have decreased from 102 to 69. Twenty-| 
eight city normal schools reported, which 
is an increase of one over 1926. 


Teacher Training Surveyed 

The teachers’ colleges were training 
75.4 per cent of all students in strictly | 
teacher-training institutions in 1928. 
Students in State normal schools now|} 
represent 15.6 per cent of the total; city | 
normal schools, 5.2 per cent; county nor- | 
mal schools, 0.5 per cent; and private | 
normal schools, 3.4 per cent. | 

From 1918 to 1926 the percentage of 
men students in these teacher-training 
institutions increased from 12 to 2, but 
decreased to 19 per cent in 1928. The! 
number of men taking this training de- | 
creased from 54,221 in 1926 to 52,054 in 
1928, while the number of women in- 
creased from 215,985 to 222,294 during | 
the same period. 

About 9 per cent of the students of | 
teachers’ colleges are preparing to teach | 
in junior high schools, and about 12 per 
cent of the normal school students are | 
| preparing for this type of work. In, 


schools, 
and private 


county | 
normai 


guards and employes in the Federal penal | teachers’ colleges 28 per cent are pre-| 


institutions was just announced by the 
In commenting upon the new school 
the Department stated that the greatest | 


success in the effort to rehabilitate im 


mates of Federal institutions can be ob- 


‘tained only by those closest to the prob- 


lem, namely, the guards and employes. 
These men, the statement declared, | 
should have opportunities to increase 
their physical and intellectual efficiency. 

The full text of the Department’s 
statement follows: 

It is announced at the Department of 
Justice that a training school for guards 
and employes in the Federal penal in- 
stitutions is established in New York 
City. This school will be operated 


| through the Bureau of Prisons of the 


Department in connection with the Fed- 

eral detention headquarters in New York. 
Courses Are Varied 

Jesse O. Stutsman, a prison executive 


| of long experience, conversant with both 


the theory and practice of modern penol- 


| ogy, has been designated to head this 
| school in connection with the superintend- 


ency of the detention headquarters. Mr. 


| Stutsman will call to his aid a number 


of police and prison experts who will 
give frequent demonstrations and lec- 
tures during the course. e 

The curriculum will cover a four 
months’ period and will include such sub- 
jects as the nature and history of crim- 
inal law, the objects of a modern prison, 
methods of identification and apprehen- 
sion, ballistics, jiu-jitsu, physical culture, 
first aid, an introduction to hygiene and 
psychiatry, the workings of our courts, 
prosecuting offices and the judicial system 
generally, the management of penal in- 
stitutions, the duties of officers and 
guards, including the everyday problems 
of discipline, how to understand individ- 
ual inmates, care of Government prop- 


erty and other forms of practical instruc- | 


tion. During the course of the training 
visits will be made to other penal institu- 


tions, courts, detective headquarters, etc. ! 


Confers with Experts 

Since his appointment on Nov. 1, Mr. 
Stutsman has been conferring with ex- 
perts in this field and has had the 
assistance of the Federal Bureau of In- 
vestigation, the New York City depart- 
ment of correction, the New York police 
department, August Vollmer, formerly 
chief of police at Berkeley, Calif., and 


College,| the United States Civil Service Commis- | ac 


sion. It is planned to draw candidates 
for the training school from the regular 
civil service register, who will report to 
the New York institution for the neces- 
sary period of training and there come in 
actual contact with jail and prison prob- 


| lems and then be assigned to the various 


Federal penitentiaries. Wardens of 


| these institutions are enthusiastic over | 


the possibilities of this project. Ar- 
rangements are being completed and the 
first detachment of trainees will be re- 
ceived some time this month, 

If sound ideas of penology involving 
the rehabilitation of those committed to 
our institutions are to be applied with 
the greatest success, it is evident that 
those who are closest to the problem, 
namely, the guards and employes in ac- 
tual contact with the inmates, should 
have opportunities to increase their 
physical and intellectual efficiency. In 
the same way that members of other 
branches of social service become more 
valuable as they are properly trained, 


largely fulfill its purpose as it becomes 
for young and energetic men who desire 





|ends with very little sleep, much over- 
work, fatigue, and the coming of old age 
‘unnecessarily soon, 


land, prison work should offer a career 
to engage in constructive public service. 


| grades, 543 in other grades, 102 in rurai} 


so will the prison of the future more! 


professionalized. Asis the case in Eng- | 


| paring for teaching in high schools other | 
than junior high schools, and in normal | 
schools 3.5 per cent are preparing for 
this type of teaching. 

private normal schools report 21 stu- | 
dents preparing for teaching in nursery | 
schools, 90 in kindergarten, 2,237 in kin- 
dergarten-primary work, 226 in primary | 
schools, 27 in junior high schools, 223 in 
other high-school work, and 550 in phys- 
ical-training schools and classes. 


Certificates Are Granted 

During 1927-28 the teachers’ colleges | 
granted certificates (not licenses ta 
teach) to 6,283 for the completion of a 
one-year curriculum, to 20,792 for a two- 
year curriculum, to 2,892 for a three- 
year curriculum, to 1,099 for a four-yeat | 
|curriculum, and graduated 8,179 from} 
|the four-year curriculum. All but 168 of | 
| those receiving certificates from the four- | 
year curriculum were granted degrees. | 
The State normal schools (nondegree | 
institutions) certified 578 after one year | 
of training, 7.775 after two years, 1,942 | 
after three years, and 31 after four years | 
of training. City normal schools certi- | 
fied 40 after one year of training, 1,141 | 
after two years, and 3,370 after three} 
years of training. County normal schoois | 
graduated 1,324 after one year of train- | 
ing. The private normal schools certified | 
50 after one year of training, 1,292 after | 
two years, 1,103 after three years, and! 
115 after four years of training. | 
Of the 57,075 certified or graduated | 
from these five types of teacher-training | 
institutions, 8,275, or 14.5 per cent, were 
certified after one year of training; 31,- | 
000, or 54.3 per cent, after two years; | 
9,307, or 14.9 per cent, after three years. | 
and 8,493 were certified or graduated, or | 
16.3 per cent, after four years.. Of the 
total enrolled in these institutions, 274,- 
348, or 20.8 per cent, were either certi- 


i or graduated during the year. | 


| Army Orders 


Hardeman, 
i. t 


Maj. Sam 


M. C., from Fort 
Sheridan, 


general dispensary, | 





| Chicago. 
Capt. Grosvenor L. Wotkyns, Ord., from | 
residio, San Francisco, Calif., to Hawaiian | 
epartment. | 
1st Lt. Leslie S. Fletcher, 


Hawaiian De 
| 


|p 
| D 

Ord., from | 
partment to duty at Ordnance | 
School, Watertown Arsenal, Mass. | 


cepted. 


2d Lt. Edward John Hirz, Inf., resignation | 


| 2d Lt. William R. Parient, A. C. (Inf.), | 


| relieved from Air Corps detail, and from 
|March Field, Riverside, Calif., to Fort 
| Huachuca, Ariz. 

| Ist Lt. Lester J. Maitland, A. C., from 
| Washington Air Corps training center, to 
Duncan Field, San Antonio, Tex. 

Capt. Lewis A. Murray, Eng., in addition 
to other duties, detailed with Organized 
Reserves of Fifth Corps Area, 

1st Lt. Paschal N. Strong Jr., relieved 
from assignment with 425th Engineer Aux- 
iliary Battalion. 

2d Lt. Robert William Goetz, A. C. Res., 
from Riverside, Calif., to Roekwell Field, 
Coronado, Calif., for active duty from Dec. 
12 to June 30, 


Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Alabama—State Auditor’s Annual Report; 
Ss. 

Alabama, 1929. 

Messachusetts—Journal of the Senate, The 
Commonwealth of Massachusetts, Boston, 
1929, 

| Massochnestto—Journal of the House of 





State Books and || 


H. Blan, State Auditor, Birmingham, | 
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Books 


Topical Survey of Federal Government 


| National Forests Are 


Expanded 


To Conserve Supply of Timber 


Lands Purchased by Federal Government to Check 
Denudation and to Protect Watersheds 


Topic 1—Industry: Lumber and 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By John E. Burch, 


Secretary, National Forest 
Reservation Commission. 


HE preservation of our remaining 

forests and the reforestation of 

our denuded lands are matters of 
vital importance in the future wel- 
fare of our country. 


In order to realize the acute need 
of effective action in this direction, 
it is but necessary for one to spend 
a few days of travel in the northern 
portions of the Lake States of Minne- 
sota, Michigan, and Wisconsin. This 
region, which a few years ago sup- 
ported a magnificent stand of white 
and Norway pine, today contains mil- 
lions of acres of devastated lands. 
Where once stood giant pines now, 
for the most part, stand scrub oak, 
aspen and birch, mostly of noncom- 


merial size, : 
* 


* * 


The condition of the forests in this 
region is due to the ruthless logging 
methods of the past and to the lack 
of proper protection from fire. The 
total area of the cut-over timberland 
in the Lake States now is approxi- 
mately 31,500.000 acres, of which 
8,500,000 acres are located in Mich- 
igan, 11,000,000 acres in Wisconsin, 
and 12,000,000 acres in Minnesota, 
and in all probability the next few 
years will see the removal of the last 
of the virgin white and Norway pine 
from the privately-owned lands in 
this region. 


The same condition also exists, to 
a large extent, in the southern pine 
belt in our southeastern States. The 
total area of the southern pine type 
of forests, exclusive of the land which 
has been cleared for agricultural pur- 
poses, is approximately 115,000,000 
acres. Of this vast area approxi- 
mately only 10 per cent still supports 
a virgin stand of timber, while over 
30,000,000 acres of the lands which 
have been cut over are not reforesting. 


* a x 

‘THE removal a number of years ago 

of a large portion of the timber 
from the mountain ranges in the east- 
ern and New England States has had 
a serious effect upon the navigability 
of our eastern rivers. When these 
watersheds became denuded the result 
was the erosion of the soil and the 
continual menace of serious floods. 


The Nation, as a whole, at last be- 
gan to realize the serious results which 
followed the denudation of the water- 
sheds and the devastation of our tim- 
bered lands and it was this realiza- 
tion that led to the passage of the 
act of Mar. 1, 1911, known as the 
Weeks Law, which provided for the 
purchase by the Government of lands 
located upon watersheds of navigable 
streams, 

~ * 

Careful study by the Senate Select 
Committee on Forestry made during 
the years 1923-24, led to the passage 
of the act of June 7, 1924, known as 
the Clarke-McNary Law. This act 
broadened the scope of the Weeks Law 
by authorizing purchase by the Gov- 
ernment of lands which are valuable 
for timber production. 


The act of Mar. 1, 1911, established 
the National Forest Reservation Com- 
mission as the agency through which 
the Government would purchase lands 
for forestry purposes. This Commis- 
sion is composed of the Secretary of 
War. who is president of the Commis- 
sion, the Secretary of Agriculture, the 
Secretary of the Interior, Senator 
Keyes of New Hampshire, Senator 
Harris of Georgia, Representative 
Hawley of Oregon and Representative 
Aswell of Louisiana. 

* * 

(THE chief functions of the Commis- 

sion are to authorize the establish- 
ment of units within which lands suit- 
able for forestry purposes can be pur- 
chased, and to approve the purchase 
of lands therein. The action by the 
Commission is based upon reports sub- 
mitted by the Secretary of Agricul- 
ture. 


After the Government has acquired 
a sufficient area within these units to 
warrant the expense of administration, 
the units are proclaimed as National 
Forests. 


* 


* 


* * * 

The first activities of the National 
Forest Reservation Commission were 
confined to the establishment of pur- 
chase units in the White Mountains 


Allied Products 


in the New England States and in 
the Southern Appalachian range of 
mountains extending from Virginia to 
Alabama. This territory embraces the | 
watersheds of a large part of the prin- | 
cipal rivers in the eastern portion of | 
the United States and contains very 
extensive hardwood forests. The pro- 
tection of these watersheds is vital to 
the welfare of this thickly populated | 
section of our country. 


The next action taken by the Com- | 
mission was the establishment of two | 
National Forest Purchase Units in the 
northwestern portion of Arkansas in 
the southern part of the Ozark Plateau 
and of one unit in the northwestern 
part of Pennsylvania, The Ozark re- 
gion comprises parts of the water- 
sheds of many of the tributaries of 
the Mississippi River and the protec- 
tion of the timber cover on these 
watersheds will materially assist in 
the prevention of damaging floods. 


* * * 

THE Pennsylvania unit embraces a | 

large part of the watershed of | 
the Allegheny River. The protection 
of this watershed is an important fac- 
tor in decreasing the danger of floods 
in the Ohio River. Further consid- 
eration by the Commission relative to 
the establishment of National Forest 
Purchase Units led to the decision to 
establish such units in two additional 
regions within which there was acute 
need for Federal activity in forest 
production and reproduction. 





One of these regions comprises the 
northern portions of the Lake States 
of Minnesota, Michigan, and Wiscon- 
sin, and the other comprises what is 
known as the southern pine belt of 
the South Atlantic and Gulf States. 

* * * 

Of the total estimated area of cut- 
over land in the Lake States, which 
is approximately 31,500,000 acres, 
more than 20,000,000 acres is classed | 
as denuded and unproductive, and it 
will require large expenditures and 
careful management over a long pe- | 
riod of time before the lands in ques- | 
tion can be reforested. The same con- 
ditions relative to protection and re- 
forestation of denuded lands: apply to 
the southern, pine belt. 


The National Forest Reservation 
Commission has approved the estab- 
lishment of nine National Forest Pur- 
chase Units in the Lake States; also 
of eight Purchase Units in the south- 
ern pine belt, in six of which rapid 
progress is being made in the pur- 
chase of lands for forestry purposes. 


* * * 

(THE Commission has up to the pres- 

ent time approved the establish- 
ment of 35 Purchase Units embracing 
a gross acreage of 13,859,952 acres 
and has approved the purchase of 
8,604,898 acres at an average price 
of $4.91 per acre within the boundaries 
of these units. The Commission now 
has under consideration a program 
which contemplates the establishment 
of several additional Purchase Units 
in the eastern half of the United 
States and the purchase of 9,473,481 
acres in addition to the acreage al- 
ready approved for purchase. 


The activities of the Commission 
have been confined to that portion of 
the United States lying east of the 
Ninety-fifth Meridian, The need for 
the acquisition of potential timber- 
land by the Government in this region 
is far more acute than it is in the 
States lying west of the Great Plains, 
as a large portion of the timbered 
land in the far western States is in 
Government ownership, whereas, due 
to the fact that only a comparatively 
small portion of the eastern section 
of the United States was embraced in 
the public domain, there is a relatively 
small area of timberlands in Govern- 
ment ownership. 

“a 

Of the 35 Purchase Units estab- 
lished by the Commission up to the 
present time, 21 have been proclaimed 
as National Forests and are now un- 
der administration. The work of the 
Commission in acquiring lands in most 
of the remaining 14 Purchase Units 
is progressing rapidly, and the estab- 
lishment of several of these remaining 
units as National Forests can be ex-\ 
pected at a comparatively early date. 


The existing National Forest Pur- 
chase Units include areas which con- 
tain all of the different forest types 
common to that portion of the United 
States lying east of the Ninety-f.°th 
Meridian, and when ultimately devel- 
oped and urider management as a part 
of the Federal forest system will serve 
an important function as demonstra- 
tional areas besides making a mate- 
rial contribution to the timber require- 
ments of the eastern portion of the 
United States. | 








The sixth article under the sub-topic “Lumber and Allied Products” will be 
printed in the issue of Dec. 16 and is contributed by Axel H. Oxholm, director 
of the National Committee on Wood Utilization, Department of Commerce. 
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A record of Indiana Organizations in the 
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Wars, Indianapolis, 1929. 
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Senate, Being the One Hundred and 
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Iowa, Des Moines, 1928. 
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List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Labiche, Eugene Marin. Le voyage de Mon- 
sieur Perrichon; comedie en quatre actes, 
par... et Martin; edited, with introduc- 
tion, notes, exercises, and vocabulary, by 
Leon P. Irvin. 148 p., illus. N. Y., Pren- 
tice-Hall, 1929, 29-22259 

Mead, Harold Tupper. A laboratory manual 
for students in general zoology. 95 p., 
illus. Essex Junction, Vt., Roscoe print- 
ing house, 1929. 29-22323 

Mills, William Whistler. A precision study 
of iodine as a standard substance in 
chemical measurements, II. (Abstract of 
thesis (Ph. D.)—Ohio state university, 
1925.) 15 p., illus. Columbus, O., H. L. 
Hedrick, 1929. 29-22328 

Morgenstierne, Georg. . . Indo-Iranian 
frontier languages. (Instituttet for sam. 
menlignende kulturforskning. Publika- 
tioner serie B: Skrifter XI.) 1. Oslo, 
H. Aschehoug & co., 1929, 29-19966 


Oaks, Lewis Weston. Medical aspects of the 
Latter-day saint Word of wisdom. 126 p. 
Provo, Utah, Bringham Young university, 
1929, 29-22242 

Perkins, Jeanette Eloise. Primary worship 
guide, of special value to schools using 
the closely graded church school courses; 

a bird’s-eye view of the three primary 
classes, their objectives, discussions, ac- 
tivities, and memory work, as suggested 
in the teachers’ textbooks; with material 
for worship brought together from text- 
books and folders; sample worship serv- 
ices and related story material for Sun- 
day and the week day. 307 p. Boston, ’ 
Chicago, The Pilgrim press, 1929. 29-22316 

Robertson, David Wield. Linkage studies in 
barley. (Thesis (Ph. D.)—University of 
Minnesota, 1928.) 36 p., illus. Brooklyn, 
N. ¥., 2029. 29-22331 

Rugg, Harold Ordway. Teacher’s guide for 
An introduction to American civilization, 
by Harold Rugg . . . and James E. Men- 
denhall 171 p. Boston, Ginn and 
co., 1929. 29-22319 

Sandburg, Carl. Rootabaga country, selec- 
tions from Rootabaga stories and Roota- 
baga pigeons, by Carl Sandburg, with 
illustrations by Peggy Bacon: 258 p., 
illus. N. Harcourt, Brace and co., 
1929. 29-22258 

Shafer, Hazel E. Getting rich. 124 p. Wash- 
ington, D. C., Review and Herald pub- 
lishing association, 1929. 29-22241 

Sizoo, Joseph Richard. “The tower of the 
Lord.” Preached, Sunday, May 26, 1929, 
at the dedication service of the Lincoln 
memorial tower . . . 14 p. Washington, 
1929. 29-19841 

Smallwood, William Martin. New general 

biology, by Ida L. Reveley 

Guy A. Bailey . . . 801 p., illus, 

Allyn and Bacon, 1929, 

idger, William Le Roy. Preaching out of 

the overflow. 238 p.% Nashville, Tenn., 

Cokesbury press, 1929. 29-22315 

Thomas Johnson memorial association, Fred- 
erick, Md. The Thomas Johnson memo- 
rial. A souvenir of the dedicatory cere- 
monies connected with the unveiling of the 
memorial to Thomas Johnson in Court 
house square, Frederick, Maryland, July 
4, 1929. 26 p., illus. Frederick, The 
News-post, 1929. 29-19851 

Thomson, Edith Elizabeth Bruce. ... 
parliament of Scotland, 1690-1702. 
Andrews university publications. 
198 p. 
1929. 


Boston, 
29-22325 
St 


The 
(St. 
a no. 29.) 
N. Y., Oxford university press, 
29-22322 
Tyler, Lyon Gardiner. General Lee’s birth- 
day; address by ... at Hollins college 
on January 18, 1929, and repeated before 
the State college for women at East Rad- 
ford, January 19, 1929, on General Rob- 
ert E. Lee. 21 p. n. p., 1929. 29-19842 
Parliamentary 
law at a glance, based on Robert’s rules 
of order revised by... 58 p. Chicago, 
The Reilly & Lee co., 1929. 29-22321 
Venkataramani, K. S. The next rung. 155 p. 
Mylapore, Madras, Svetaranya Ashrama, 
1928. 29-19957-4 
Voltaire, Francois Marie Arouet de. Candide 
and other philosophical tales, by Voltaire; 
edited by Morris Bishop. (The modern 
student’s library. French series.) 219 
p. N. Y., C. Seribner’s sons, 1929. 
! 29-22260 
Weekes, Blanche Ethel. The influence of 
meaning on children’s choices of poetry. 
(Thesis (Ph. D.)—Columbia university, 
1929. Published also as Teachers college, 
Columbia university, Contributions to ed- 
ucation, no. 354.) 50 p. N. Y., Teachers 
college, Columbia university, 1929. 
29-22261 
Weinland, Joseph E. The romantic story of 
Schoenbrunn, the first town in Ohio; a 
brief account of the founding of the town, 
its destruction, and the finding of the lost 
town site after 146 years. Also a short 
description of the rebuilding of the town, 
and the founding of Schoenbrunn memo- 
rial park as a memorial to our pioneers. 
56 p., illus. Dover, O., Seibert printing 
co., 1928. 29-19836 
Winterich, John Tracy. Books and the man. 
374 p., illus. N, Y., Greenberg, 1929. 
29-22249 
Wrinn, Mary J. J. Elements of journalism. 
300 p., illus. N. Y., Harper & brothers, 
1929. 29-22253 
Queer fish; essays 
on marine science and other aspects of 
biology, by... 193 p. N. Y., Brentano’s, 
1928. 29-22326 
Zundel, H. M., ed. The burg of Greene in 
pictures seen; a collection of pictures of 
Greensburg and vicinity, including views, 
maps, scenes, parades, groups, prominent 
persons, historical sketches and _ senti- 
mental quotations. 351 p., illus. Greens- 
burg. Pa., Chas. M. Henry printing co., 
1928? 29-19840 


Government Books 
and Publications 


Documenis described under this heading 
are obtamable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be aiven. 

Care of Aged Persons in the United States— 
Bulletin of the Bureau of Labor Statis- 
tics No. 489. Bureau of Labor Statistics, 
United States Department of Labor. Price, 
70 cents. L29-151 

Infant Care—Publication No. 8, Children’s 
Bureau, United States Department of 
Labor. Price, 10 cents. L29-150 

Life History and Habits of Grasshopper 
Mice, Genus Onychomys-——Technical Bul- 
letin No. 145, November, 1929. United 
States Department of Agriculture. Price, 
10 cents. Agr. 29-1727 

Arbitration Treaty between the United 
States and Portugat—Treaty Series, No. 
803. United States Department of State. 
Price, 5 cents. 29-27527 

Permissible Storage-Battery Locomotives 
and Power Trucks—Bulletin 313, Bureau 
of Mines, United States Department of 
Commerce. Price, 45 cents. 29-27568 

United States Veterans’ Bureau Medical 
Bulletin, December, 1929—Volume 5, Num- 
ber 1. Price, 15 cents. (25-26672) 

Annual Report of the Director of the United 
States Veterans’ Bureau, 1929. Price, 15 
cents, (22-27396) 

Annual Report of the Commissioner of In- 
ternal Revenue, Fiscal Year Ended June 
30, 1929—Document No. 3014, United 
States Treasury Department. Price, 20 
cents. (9-4972) . ‘# 
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Law Enforcement 





Experts Are Urged 
For All Penal Work' 





Removal of Handicaps to Suc- 
cess Are Said to Be 
Necessary 





Protection of the public requires that 
prisons attempt to turn out men better 
than when they went in, said Sanford! 
Bates, superintendent of Federal prisons, 
in a radio address Dec. 12 over the Co-| 
lumbia Broadcasting System. 

This object may be reached, he said, 
by removing physical handicaps to suc- 
cess, teaching trades, reaching personal 
problems and applying the remedies, sup- 
planting lawless habits with a morale of | 
patriotic cooperation, and by releases on 
parole under strict supervision. 

Mr. Bates’ address, of which a sum- 
mary was published in The United States 
Daily of Dec. 13, follows in full text: 

I am privileged to address the radio 
audience on a subject which ranks high 
in importance in our present civilization. 
The Attorney General is charged by law 
with the control of Federal peniten- 
tiaries and reformatories, In the De- 
partment of Justice, of which the At- 
torney General is the head, there is 
a small bureau known as the Bureau | 
of Prisons, to which the Attorney Gen- | 
eral delegates certain duties with ref- 
erence to the care of prisoners. As a; 
representative of that Bureau, I pro-| 
pose to take the members of that huge 
audience, into confidence in discussing 
some of the plans of the Federal Gov- | 
ernment with reference to the care of | 
its prisoners and to ask its support of | 
such program. | 

Much is being said and written about | 
the great prevalence of crime in the} 
United States. We have been urged on} 
many hands to feel alarmed about it, | 
and so we should. - Too much cannot. be | 
said as to the need for modern and | 
effective methods to control this dis- 
concerting situation and for the need of | 
an increase in our general desire for an 
orderly Government and a crime-free | 
Nation. 

And, after all, as our President has | 
said, we have to want to be free from | 
crime before we ever can be. We have) 
built ourselves, it seems to me, a rather | 
dangerous civilization. We want a 
good deal faster travel, not old horse and | 
buggy, and we pay the toll in automo- 
bile accidents. We want daily movies 
and a constant radio, and we pay for it 
in eyestrain and nervous exhaustion. | 
We want the utmost in freedom and! 
the greatest liberty to express our per- | 
sonal opinion. We can lead a quiet, | 
gentle life if we want to, and we will be} 
reasonably free from crime. 


|eame before the United States Parole 
One of the first items in the | ¢ 
|program of protective penology would 
| be to revise the statutes covering parole 


Young America Said 
To Want Adventure 


! 
} 
Most of us demand a life of sport, or | 
adventure, or of excitement. Now, ad- | 
venture means danger. Every story- | 
book herv that started out to seek his 
fortune or to partake of a life of ad- 
venture always took his sword along ' 
with him. So some of our boys with a 
distorted or exaggerated notion of what 
true heroism is start out on an adven- | 
ture with a pistol or revolver. Young | 
America wants advanture. We have | 
recognized that our mode of living is a} 
hazardous one. So science has stepped | 
in to make it more secure. Traffic lights, | 
rubber tires, eyeglasses, fences, eleva- 
tors, telephones, ether, pasteurization, 
X-ray and other scientific benefactions 
have prolonged our lives and made them 
more comfortable, in spite of the very 
evident dangers of our civilization. 

Now, one of our greatest dangers is 
the careless or cruel or criminal tend- 
ency of certain people to hurt us, to take 
our’ property, to make us suffer in other 
ways, And in the same way that we} 
have sought to protect ourselves from 
other dangers we must seek to protect 
ourselves from crime in modern scien- 
tific ways. We, the innocent ones, are | 
reasonably entitled to such protection. 

1. The prime object of a penal system, 
then, is to protect the public. Opinions 
differ as to how such protection can best 
be secured, 

That traditional methods have failed 
is admitted by almost everyone. The | 
day of the Bastille and torture chamber | 
has gone. 

The solution of the problem as to how | 
best to protect the public will_never be | 
obtained through ignorance, or apathy, | 
or laissez faire, or by the argument that | 
“it always has been done,” or by reli- 
ance upon any other prejudice or precon- 


| 





Punishment Confused | 
With Protection 


Other ‘difficult social problems have | 
yielded before the application of scien- | 
tific intelligence. ! 
2. Intelligence must, therefore, be ap- 
plied to the penal problem, whatever the | 
immediate cost. | 
The application of science to the penal | 
problem is not inconsistent with safety. | 
What is protection? Is it always se-| 
cured through punishment alone? Many 
people confuse punishment with protec- 
tion. Beginning with the Christian 
Scriptures, history is replete with ex- 
amples of the failure of punishment 
alone to modify the convictions and prac- 
tices of the people. Christian martyrs | 
were thrown to the lions, the Spanish 
Inquisition tortured the non-Conformists, 
religious liberals were burned at the 
stake, the Pilgrims were exiled. True 
enough, in the light of history, those 
people so punished are by us held to| 
be in the right. However, many large | 
groups of citizens today who are by our | 
standards lawless nevertheless believe | 
themselves to be right. Hence punish- 
ment has little effect to control them. 
It cannot be gainsaid, however, that) 
the protection of the public requires the | 
disciplining of a certain section of the 
lawless elements. 
cipline be apprees t 
(a) By taking a part of the offender’s 
property (fine). 
(b) By visiting disgrace or shame 
upon him. 
(c) By loss of civil privileges. { 
(d) By exile or deportation. 
(e) By bodily punishment or torture. 
(f) By the punishment of death, 
(g) By life imprisonment. 
(h) By the loss of his liberty (term | 
in prison). | 
In the same way that history is full | 
of the failures of the old system, so are 


| 
} 


How shall this dis-| 


| 





. 
;a record of less serious crime than was 


| work in England offers a career to a 


| sonnel is. 


|Enforcement and Observance, 


| Demonstrates Importance 


| Board. 


| tutions. son 
| two inspectors whose duty it is to make | 


| the necessary intervention of the human 





= wee —“— 
ample, Massachusetts, with the highest 
use of probation and parole of any State 
in the country and a humane prison 
system, has ‘the lowest homicide rate and 


the case 15 years ago. 

The English prison system has been 
not only centralized under the home 
secretary but professionalized. Prison 


college graduate. Security of tenure, 
ireedom from politics and a period of | 
training for employes testifies to Eng- | 
land’s recognition that practical penol- 
ogy is a science. 

System Improved | 


During Last Decade | 
The United States should follow this | 
example. It should take the lead in| 
insisting upon the professionalization of | 
prison management and not lag behind. | 
The recent establishment of a train-| 
ing school for prison officers by the 
Department of Justice is a move in this | 
direction. | 
Much, indeed, has been done to im-| 
prove the Federal system in the last 
decade. The establishment of the United 
States Industrial Reformatory at Chilli- | 
cothe, Ohio, and the Federal Industrial | 
Institution for Women at Alderson, W.| 
Va., a start upon the Federal probation | 
system, and the authorization of two! 
narcotic drug farms are a few examples 
of progressive tendency. 
In personnel, in appropriations and in, 





; the recognition of its importance, the | 


Prison Bureau has not kept pace with} 
developments in the sphere of Federal | 
criminal affairs. 

1. A small group of 19 employes has | 
been charged with the duty of admin-| 
istering this growing business, and while 
comparisons may be odious one has but | 
to look at other Government bureaus, | 
such as the Prohibition Bureau, Identi- | 
fication Bureau and the Veterans’ Bu-/} 
reau to realize how inadquate this per- 


2. The President’s Commission on Law 
in com- | 


|mon with every other investigating body, | 


is calling for information and statistics | 
of crime and criminals. Certain no in-| 
telligent action can be taken until such | 
statistics are provided. Whether the! 
Prison Bureau should take the lead or! 


|not in the gathering and compilation of | 


State statistics of crime, certainly it | 


jought not only to know the number of 


Federal prisoners, but it ought to know 


}something of the vital statistics connect- 
led with their cases, and the why and} 


how of their commitment, and whether | 
it is their first, second or third appear- | 
ance, 


Probation System 


8. During 1928, 8,563 parole cases | 


and provide a proper personnel to deal | 
intelligently and in the public interest 
with this feature of prison administra- 
tion. 

4, Supervision is the sine qua non of | 
parole. Without strict supervision, pa- 
role is merely an early release instead | 
of an extended protection to society, as 
it should be. The Federal parole super- | 
vision system relies entirely on volun- 
teers or first friends for such supervi- 
sion. Some more effective or official 
control should be devised. 

5. There are 3,703 counties in the 
United States, and nearly every one of 
them has a jail. There’ are Federal 
prisoners in about 1,100 of these insti- 
The Bureau of Prisons now has 





sure that these Federal prisoners are | 
properly housed and cared for and that 
the Government gets its money’s worth 
in this regard. 

6. The probation system, after a half | 
century of administration in the States, | 


| . . 
has demonstrated its importance as a| * 


necessary feature in a penal program. | 
Probation informs the court, it saves | 
money, it salvages humanity, and, prop- | 
erly applied, it reduces crime. There | 
are 91 Federal judicial districts, with 144 | 
judges, each of whom has been author- | 
ized to appoint a probation officer. At | 
the present time there are eight such 
officers, and one is said to have 1,600 
eases in his charge. If he visits them | 
once a month, he will have to see 50 a! 
day. | 

7. The Aflanta Pennitentiary was au- 
thorized in 1893. It has a normal ¢a- | 
pacity of 1,452. Even with the ques- 
tionable practice of placing two or more 
men in a cell, it might house comfort- 
ably 1,712 peorle. It now has 3,400 
prisoners. The Leavenworth Penitenti- 
ary, having a normal capacity of 1,560, 
now has 3,723. 

8. All persons, of whatever shade of 
opinion with reference to prison mat- 
ters, agree that prisoners should be) 
kept at work. This is the best solution | 
of disciplinary problems. It helps re- 
duce the cost of maintaining the prison 
and it makes easier the problem of re- | 
habilitation. Recent scientific studies, | 
one in Illinois and one in Massachu- | 
setts, have demonstrated that the great- 
est factor making for successful reform | 
is an ability and willingness on the part 
of the subject to do a day’s work. But} 
ore industry has been authorized by! 
Congress at the Altanta Penitentiary, | 
and this gives employment to but 800) 
eut of the total 3,777. Two industrials 
have been authorized at Leavenworth, 
leaving probably from 1,500 to 2,000 men 
in either complete or semi-idleness at 
this institution. 


Term in Prison 


Accepted Means of Control 

The first five vf these alternatives 
are frequently employed, and with the} 
large proportion of our citizenry, in| 
whom self-esteem is paramount, the 
shame and disgrace of a court proceed- 
ing is the keenest punishment. We are 
definitely discarding the application of 
man-to-man punishment in the form of 
whipping, branding or other forms of | 
pain infliction, because of the degrada- | 
tion which it involves, both to the one 
who receives and the one who gives, and 


i ebabeninnal 


element. | 

The last three alternatives, therefore, | 
are the ones which confront the student | 
of penology today, and seem ‘to have be- 
come the accepted expedients to be em- 
ploved in the control of the more serious 
kiuds of crime. 

Obviously, only a very small percent- | 
age of criminals can be put to death. | 





we finding some gratifying examvles of} Also will it be impossible to inflict life | Osis ¢ 
Success under the new system. For ex-| imprisonment as a punishment except for| discipline, by steady employment and by and understanding of all its citizens, 


More Institutions 


| cent, imprisonment for a term has be- 
| come the accepted means of penal con- 
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very heinous crimes, and thus we find 
that ‘in a very large proportion of serious | 
criminals, probably as high as 98 per 


trol. . 

Our fundamental proposition of the 
protection to society is well carried out 
by the application of the death penalty | 
or of life imprisonment, but if we are} 
to continue to apply the principle of pro- 
tection in the case of term imprisonment 
an important situation confronts us. In} 
the case of term imprisonment the pro-| 
tection to the community lasts only while 
the man is in prison. If he comes out 
worse than when he went in, the tempo- 
rary protection to the community is more | 
than offset by the subsequent danger 
from an individual who has become more 
lawless and more of a menace. 


Good Books Used 


To Supplant Lawlessness 
3. The protection of the public, there- 


| regulation of individual conduct tend to 


| partments also. increases with the size of 


Expenditures for Police 
Are Expanding in Cities 





| 
As cities grow, their needs for public | 
protection of life and property and for | 


increase more rapidly than their popula- | 
tions, according to an oral statement, 
by the statistician of institutional work, 
Bennet Mead, of the Bureau of the 
Census. 

Per capita cost of conducting police de- 


the city, his comparisons show, said Mr. 


Police Powers 





Bills and Resolutions 
Introduced in Congress 


ments and Government offi- 


cers and Employes 


H. R.°7414. 
provide for a uniform retirement date for 
authorized retirements of Federal person- 
nel; Expenditures in the Executive Depart- 
ments, 





Mead. Cities with populations of 30,000 
to 50,000 have a per capita cost of $2.50, 


large as it was 25 years ago, he stated. 


tially to the increase of population, but 
even on a per capita basis, the cost is 
nearly two and a half times as large. 
However, the cost of operating and main- 
taining a police department actually 


| formed a smaller percentage of municipal 


expenditures than it did 25 years ago, 1t 
was pointed out, 

Cost of police pensions in the last fig- 
ures show that this phase of operation 
was seven times as large as a quarter of 
a century back, while the outlays for im- 
provements to police establishments show 
a fourfold increase within the last 20 
years, it was said. The entire annual 
cost of conducting police departments in 
the cities representing a population of 
about 43,000,000 was over $200,000,000, 
according to latest available figures, it 
was disclosed. 

SS, 108 





fore, requires that prisons attempt to 


turn men out better than when they | 


went in. 
Not by coddling, not by favoritism, 


;not by an early release, not by sense- 


less cruelty, but by firmly and con- 
stantly— 

(1). Removing physical handicaps to 
success, and thus increasing the resist- 
ing power to temptation. We little real- 
ize how important a factor physical in- 
firmity or debility plays in influencing 
conduct. : 

(2). Teaching a trade, and thus min- 


imizing the economic pressure to: com- | 


mit crime. 

(3). Through the study and classifi- 
cation of the 
personal problem involved and apply the 
remedy. 

(4). Through the right kind of edu- 
cation, good books and other construc- 
tive contacts to supplant a habit of 
lawlessness with a morale of patriotic 
cooperation. 

(5). By release on parole under strict 
supervision; that is, 
abrupt change from confinement to lib- 
erty to supply an adjusted and con- 
trolled release, with home and employ- 
ment provided and activities 


| sckibed. | 
(6). There is nothing inconsistent in 
| the above program of penal treatment 


with the contemporaneous program for 
law enforéement and observance. 

Penologists believe in the necessity 
or— 
_ (1). Prompt decision and disposition 
in criminal cases through the simplifi- 
cation and clarification of legal pro- 
cedure. Celerity of justice is more de- 
terrent thah severity. 

(2). Scientific analysis of the indi- 
vidual and the causes of his crime. This 
contemplates an adequate system of 
criminal] statistics. 

(3). Special treatment for the irre- 
sponsible. The punishment of the in- 
sane or feeble-minded as a means of 


| social correction has long since been 


abandoned as incongruous. 
_ 44). Strict discipline for all normal or 
intentional criminals, 


Segregation Proposed 
For Incorrigibles 


(5). Permanent segregation of the 
defective or incorrigible. As the At- 
torney Generai recently stated, the 


prison of the future should be at once a 
disciplinary school for those who can 
be reformed, a place of segregation for 
the incorrigible, and a laboratory for 
the study o. the causes of crime. 

It is submitted that the above sug- 
gests a basis for 2 rigorous yet humane, 
a scientific yet common sense, a pro- 


gressive yet protective program of penal | 


reform, 

(Note—A word should here be said in 
comment upon a very difficult and trou- 
blesome aspect of the problem. Most 


persons agree with the desire to reform | 


the individual and thus protect the pub- 
lic, but they see a danger in carrying 
a reformative program so far that pun- 
ishment commences to lose its deterrent 
force upon the potential criminal. Pun- 
ishment is and should be deterrent upon 
a certain percentage of law-breakers. 
Punishment is unavailing against the in- 
fluence of the broken home, bad asso- 
ciates, physical disease, mental inferior- 
ity, and an inverted sense of social 
values. Our whole object in retaining 
a system of punishment is in deterrence 
to the idea of deference, but this in 
no wise minimizes the importance of 
improving while we punish. Punishment, 


, then, is a necessary element, but only 


an element.) 


administered. Strength of control, both 
structural and personal, was the prime 
requisite. 

The new system needs something in 
addition—more intelligence, more pa- 
tience, more equipment, more personnel, 
and, therefore, more money. 


An extension of the State-use theory | 


of prison labor, whereby the Government 


puts its inmates at work manufacturing | 
foods for its own consumption, is a per- | 


fectly proper and acceptable solution of 
the prison labor problem, acceptable 
alike to capital and labor. Our Federal 
prisons should be permitted to expand 
and diversify their industries along 


these lines, and also to utilize the labor | 


of men in prisons and jails in the con- 
struction or improvement of necessary 
public works where such can be done 
without undue competition with free in- 
dustries, * 


Overcrowding Delays 


Real Work of Prisons 


9. Overwhelmed with the task of 
housing and feeding twice as many in- 
mates as our penitentiaries should ac- 
commodate, the real work of our Fed- 
eral prisons—i, e., personal reconstruc- 
tion—has had to be deferred. If the 
program of protective penology outlined 
above is to be carried out; if men are 
to be made better, and therefore less 
dangerous, it. cannot be done by herding, 
by overcrowdedness, by idleness or by 
Government neglect. It can only be done 
by analysis of the problem, the classifica- 
tion of the inmates, the personal diag- 
nosis of their needs, the proper penal 


individual to reach the) 


in place of an, 


circum- | 


4 substitution of new, incentives for 
| old. 

| _ Nevertheless, the prison warden of to- 
day has no illusions about his job. He 
realizes that the ravages of indulgence, 


environment have wrought an ineradica- 
ble impression, and that in the case of 
most of his charges it is too late to do 


thus temporarily protect the community. 
He sees no reason why he should not 
juse the opportunity which he has, how- 
ever, to study his men, aided by the 
psychiatrist and psychologist and social 
worker, and thus be able to furnish so- 
ciety much valuable data to aid in its 
| greatest battle—the battle of prevention, 
|the battle against, not the criminal, but 
the causes of his crime. 
| A tender solicitude for the yellow- 
| fever victim did not deter the scientist 
from making war upon the conditions 
|which brought it about. Cleaning out 
the swamps which bred the mosquito 
saved thousands of lives where quinine 
| saved one, 


|Work Is Divided 
Into Four Classes 


We are not concerned with the amuse- 
ment of the prisoner. We are not con- 
cerned in his immediate welfare. And 
that prison which attempts to apply the 
modern notions of prison treatment by 
simply lightening the punishment is not 
fulfilling its mission. A prison warden 
who gives privileges, who gives amuse- 
;ment to his inmates through fear is al- 
most as dangerous as the man who treats 
them with cruelty and with, barbarism. 
We are concerned with his ultimate im- 
provement, 

So often we hear a specious cry, and 
I have no doubt many of you have echoed 
it in your own hearts: “We have spent 
| too much time on the criminal; let’s have 
|}some sympathy for his victim.” And 
my contention is that the more we change 
the criminal into a law-abiding citizen 


|criminals, the more real sympathy we 
jare showing for the unfortunate victims. 

“Who turns his back upon the fallen 
and the disfigured of his kind, abandons 


pice by which they fell from good, does 
wrong to heaven and man, to time and 
to eternity.” 

Obviously, then, the work must be di- 
vided. Experts should specialize in— 
| 1, Prison industries; 2. parole; 3. edu- 
jcation and welfare; 4. supervision—(a) 





ness and fiscal supervision. 

Too often have the main objects of 
|prisons or other institutions been sub- 
merged in the pressure of attention to 
business details. Business administra- 


tion should be consolidated under a com- | 


petent force and a separate organization 
| providing for dealing with the main ob- 
jects of a prison system. 

| ‘These experts should have an adequate 
number of assistants, and be leaders in 
their profession. 

| It is perhaps idle to speculate upon 
the reasons for the great increase in 
| Federal crime. It is well known that re- 
| cently there has been a_ transference 
of many offenses from the State to the 
Federal Government. The narcotic act, 
ithe liquor legislation, the Dyer automo- 
bile act and the Mann white slave act 
|have tremendously increased Federal 
crime problems. Without discussing the 
| wisdom or unwisdom of such departures 
jin the criminal field, we are confronted 


are to be further expansions along these 
|lines depends upon Congress, but it is 
quite certain there will be no immediate 
diminution in the number of Federal of- 
fenders. 

For relief from the present intolerably 
overcrowded condition the Government 
must depend upon— 

(a) Development of probation system. 
_ (b) Transfer of drug addicts to special 
institutions, 

(c) New institutions. 

(d) Reduction of the chances of re- 
|cidivism through constructive rehabili- 
| tation work in the prisons. 

We can “take a Christian attitude 
| without being unduly sentimental. 


can apply scientific discoveries to our 
task without overlooking the practical 
reactions of the problem. 

In the adoption of some such expanded 
penal program an opportunity will be 
presented to secure for the Government 
a long-deferred position of leadership in 
penal affairs. Not to the extent of tak- 
ing over local or State matters, but in 
attempting to handle the penal problems 
already delegated to the United States 
Government in a manner to create and 
maintain the highest possible standards 
of sound, scientific, common-sense prison 
| management, 
| Proposals for legislation to further 
|enable the Department to accomplish 
| some of the above objects have been filed 
|in Washington and Congress has al- 
|ready expressed a keen interest in the 
problem as the recent report of the com- 
| mittee of the House of Representatives 
| indicates. 
| In setting out to achieve this end the 
Federal Government seeks the support 





while cities of more than 500,000 people | 
| have a per capita cost of $6.46. | § Y 1 
The annual cost of maintaining and|the appointment of an assistant commis- 
| operating police departments in cities of 
30,000 and over is nearly five times as | 


This tremendous increase is traced per. | 


and the more through modern and scien- | 
| tific methods we reduce the number of | 


them as vile and does not trace and track | 
| with pitying eyes the unfenced preci- | 


paroles, (b) probation, (c) jails; 5. busi- | 


| by a fact and not a theory. Whether there | 
The old system was easily and cheaply | | 


We) 


H. J. Res. 157. Mr. Browning, Tenn. To 
jestablish an industrial relations commis- 
| sion, defining its duties; Rules. 

H.R. 7390. Mr. Reed, N. Y. Authorizing 


|sioner of education in the Interior De- 
| partment; Education. 

| H.R. 7406. Mr. Buckbee, Ill. To provide 
|against the withholding of pay when em- 
ployes are removed for breach of contract 
to render faithful service; Expenditures in 
Executive Departments. 

H. R. 7493. Mr. Bachman, W. Va. Pro- 
|viding that all applicants for the appor-. 
tioned service of the Government in Wash- 
ington shall be residents of a State or Ter- 
|ritory and 
for Government positions in the State or 
| Territory of which they are a resident; 
Civil Service. 

S. 2622. Mr. Pine. To amend the act 
entitled “an act to regulate and improve 
| the civil service of the United States,” ap- 
proved Jan. 16, 1883, as amended; Civil 
| Service, 


| Title 10—Army 


| Mr. Thomas, Okla. 





| 


| S. 2629.. To provide 
for the paving of the Government road 


lacross Fort Sill (Okla.) Military Reserva- 


|tion; Military Affairs. 
Title 12—Banks and Banking 
| H. R. 7881. Mr. Brand, Ga. To amend 


| sections 7 and 9 of the Federal reserve act, 

to provide for insuring depositors in mem- 
|ber banks of the Federal reserve system 
j against loss; Banking and Currency. 


H. R. 7403. Mr. Mead, N. Y. To repeal 
the law prohibiting the importation and in- 
terstate transportation of films or other pic- 


anything but restrain the individual and | torial representations of prize fights; Inter- | 


| state and Foreign Commerce. 
| Titke 22 — Foreign Relations 


| _ and Intercourse 


| S. 2627. Mr. Copeland. To reduce pass- 
port fees; Foreign Relations. 


Title 24—Hospitals, Asylums, 


| and Cemeteries 

H. R. 7410. Mr. Graham, Pa. To establish 
a hospital for defective delinquents; 
| Judiciary. 

| Title 27—Intoxicating Liquors 
| H.R, 7494. Mr. Black, N. Y. Providing 
'for the creation of a Federal alcoholic 
liquor board in the Department of Agricul- 
jture to encourage production by coopera- 
|tive associations of alcoholic liquor “not 
}intoxicating in fact”; Agriculture. 


\Title 28—Judicial Code and 
Judiciary 


H. R, 7413. Mr. Graham, Pa. Creating a 


oners; Judiciary. 

H. R. 7412. Mr. Graham, Pa. To provide 
|\for the diversification of employment of 
|Federal prisoners, for their training and 


schooling in trades and _ occupations; 
Judiciary. 

H. R. 7411. Mr. Graham, Pa. To re- 
organize the administration of Federal 


|prisons; Judiciary. 
| . 7394, Mr. Britten, Il. 
the admiralty laws of the United States to 
the Virgin Islands; Judiciary. 


Title 31—Money and Finance 

S. 2616. Mr. Swanson. 
| propriations for construction at Fort Eustis, 
|Va.; Military Affairs, 

S. 2620. Mr. Wheeler. To amend title III 
of the World War adjusted compensation 
act as amended; Finance. 

H. R. 7388. Mr. Gibson, Vt. . For the 
relief of certain guests at certain Govern- 
ment hotels; Claims. 

H. R. 7389. Mr. O’Connell, R. I. To pro- 
vide for the payment of adjusted service 
certificates; Ways and Means. 

H. R. 7396. Mr. Graham, Pa. To extend 
the time for the refunding of certain taxes 
erroneously collected under acts of June 
18, 1898, and Oct. 22, 1914; Claims. 

H. R. 7392. Mr. Bland, Va. To authorize 
jappropriations for construction at Fort 
Eustis, Va.; Military Affairs. 

H. R. 7407. Br. Buckbee, Ill. 





| 


' 





in a postal savings depository from $2,500 
to $5,000; Post Offices and Post Roads. 

| H. R. 7496. Mr. Stedman, N. C. Au- 
|thorizing appropriations for improvements 
at the Guildford National Military Park; 
| Military Affairs. 


| Tithe 33—Navigation and Navi- | 


gable Waters 
| H. R. 7408. Mr. Sears, Nebr. Authorizing 
the construction of a bridge across the Mis- 
|souri River at or near South Omaha, Nebr.; 
| Interstate and Foreign Commerce. 
| H.R. 7409. Mr. Sears, Nebr. Authorizing 
|the construction of a bridge across the 
| Missouri River at Omaha, Nebr.; Interstate 
and Foreign Commerce. 

H. R. 7497. Mr. Strone, Pa. To extend 
| the time for construction of a bridge across 
| the Allegheny River at Kittanning, 
| Interstate and Foreign Commerce. 


| wre ‘ 
| Title 34—Navy 
H. R: 7391. Mr. Warren, N. C. Authoriz- 


| ing the Secretary of the Navy to deliver 
to the State of North Carolina the silver 


‘service presented to the United States for | 


lthe U. S. 
;commission; Naval Affairs. 


| Title 35—Patents 


H. R. 7495. Mr. Sirovich, N. Y. 
protect design patents; Patents. 


Title 36—Patriotic Societies 


and Observances 
S. 2609. Mr. Copeland. Providing an ap- 
|propriation for the reconditioning of the 
frigate “Constitution”; Appropriations, 
| H. R. 7375. Mr, Welch, Calif. To amend 
|the act enabling relatives of deceased sol- 
diers to make a pilgrimage to European 
| cemeteries; Military Affairs. 
H. R. 7404. Mr, Vestal, Ind. To amend the 


loint resolution establishing the George | 
|Rogers Clark Sesquicentennial Commis- 
|sion; Library. 

S. 2643. Mr. Watson. To amend the 


joint resolution establishing the George Rog- 
ers Clark Sesquicentennial Commission, ap- 
proved May 23, 1928; The Library. 

8S. 2644. Mr. Swanson. Providing for 
the erection of a monument at the birth- 
place of President James Madison; Library. 


| Title 39—The Postai Service 


H. R. 7395. Mr. Buckbee, Ill. To extend 
to Government postal cards the provision 
for defacing the stamps on Government 
stamped envelopes by mailers; Pest Office 
and Post Roads. 


Title 40— Public Buildings, 
Property, and Works 


- H. R. 7885. Mr. Carter, Wye. Te au- 
| thorize the purchase of a site and the erec- 
tion and completion of a building thereon 
or the purchase of a site and building for 


a post office at Riverton, Wyo.; Public | 
| Buildings and Grounds. 
| H. R, 7886. Mr. Carter, Wyo. To provide 


for the erection of a public building in the 
| City of Newcastle, Wyo.; Public Buildings. 
H. R. 73887. Mr, Carter, Wyo. To erect a 
| post office at Worland, Wyo.; Publie Build- 
|ings and Grounds. 
| H. R. 7401, Mr. Larsen, Ga. 
public building at Hawkinsville, Ga.; Pub- 
j tte Buildings and Grounds. 

H. R. 7898, Mr. Larsen, Ga. To erect a 





Title 5 — Executive Depart- 


Mr. Williamson, S. Dak. To | 


shall take their examinations | 


single board of parole for Federal pris- 


To extend 


To authorize ap- | 


To increase | 
| the balance to the credit of any one person | 


Pa.; | 


n | 
To erect a, 
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INDEX 


Prisons Capacity 


t States. 


Title 2—The Congress 


S. J. Res. 3. Proposing an amendment 
to the Constitution of the United States fix- 
ing the commencement of the ‘erms of 
President and Vice President and Members 
of Congress, and fixing the time of as- 
sembling of Congress. Passed Senate Jun 
7, 1929. 

H. Res. 87. Increasing members on House 
| Foreign Affairs Committee from 21 to 22. 
Passed House Dec. 7, 1929. 


|\Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


S: 15. Amending acts concerning civil 
service retirement. Reported in Senate 
May 22, 1929. 

S. 215. For adjustment of salaries of 
j civil service. Reported in Senate June 3, 
1929. 

8S. J. Res. 53. To create a joint congres- 
sional committee relating to the reorganiza- 
|tion-and concentration of the agencies con- 
nected with prohibition enforcement. Re- 
ported in Senate June 12, 1929. 

S. 2276. Continuing the life of the Fed- 
eral Radio Commission. Reported to Sen- 
ate, amended, Dec. 11, 1929. 

H. R. 5637. Continuing indefinitely the 
‘power of the Federal Radio Commission. 
Reported to House Dec. 13, 1929. 


Title 7—Agriculture 
H. R. 6. To change definition of oleo- 
margarine to include certain “cooking com- 





' 


| pounds.” Reported to House May 1, 1929. 
| H.R. 7, To amend 10 sections of the 
; warehouse act. Reported to Uouse May 1, 
| 1929. 


H. R. 2152. To promote and develop the 


carelessness, bad heredity and degrading | Title 15—Commerce and Trade | foreign agricultural service of the Depart- | 


ment of Agriculture. Reported to House 
| May 1, 1929. 

S. 412. To authorize the creation of or- 
ganized rural communities to demonstrate 
| the benefits of planned settlement and. su- 
| pervised rural development. Reported in 
| Senate June 3, 1929. 
| §. J. Res. 49. To provide for the national 
' defense by the creation of a corporation of 
|the Government properties at and near 
| Muscle Shoals in the State of Alabama. 
| ported in Senate May 29, 1929. 

S. J. Res. 73. For the relief of farmers 
|in the area overflowed by the Rio Grande 
|River in the State of New Mexico. Re- 
ported to Senate, amended, Dec. 10, 1929. 


| Title 1O—Army 


S. 4. To regulate promotion in the Army. 
Passed Senate Muy 15, 1929. 


Title 19—Customs Duties 


H, R. 2667. To provide revenue, to regu- 
{late commerce with foreign countries, to 
encourage the industries of the United 
| States, and to protect American labor. 
| Passed House May 28, 1929. Reported in 
| Senate, amended, Sept. 4, 1929. 


| Title 21—Food and Drugs 


H. R. 730. Amending act of 1906 regard- 
‘ing manufacture, sale, or transportation of 
adulterated or misbranded or poisonous 
foods, drugs, medicines, and liquors. Re- 
ported to House May 1, 1929. 
| §. 101. To authorize official tests to de- 
termine protein content of wheat. Passed 
Senate May 16, 1929. 

$..108. To license dealers of fruits and 
,vegetables to prevent unfair practices. 
Passed Senate June 3, 1929. ’ 


'Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 158. To provide an appropria- 
tion for expenses of the participation by 
the United States in London naval con- 
ference in 1930. Reported to House Dec. 
18, 1929. 

Title 23—Highways 
| §. J. Res. 91. To amend sections 3 and 
\4 of the act entitled “An act to authorize 
jand direct the survey, construction, and 
|}maintenance of a memorial highway to con- 
|nect Mount Vernon, in the State of Vir- 





;ginia, with the Arlington Memorial Bridge | 


,across the Potomac River at Washington.” 
| Passed Senate Dec. 9, 1929. 


‘Title 24—Hospitals, Asylums, 


and Cemeteries 

S. 174. 

diers in the State of Florida. Passed Sen- 
jate May 29, 1929. 


‘Title 28—Judicial Code and 
Judiciary 


S§.90. To make pardons effective from date 
thereof regardless of acceptance by par- 
donee. Reported in Senate June 14, 1929. 

S. 1645. To permit subpoenaing of wit- 
[nesses beyond 100-mile limit upon court 
|order. Reported in Senate Sept. 23, 1929. 


| $. J. Res. 77. Authorizing the closing of 
{the Center Market, District of Columbia, 
after June 30, 1930. Passed Senate Oct. 
31, 1929. 

H. R. 968. To amend section 198 of the 
| Code of Laws for the District of Columbia. 
Reported to House Dec. 12, 1929, 
| H. R. 969. To amend section 118 of the 
Judicial Code to provide for the appoint- 
|ment of law clerks to United States circuit 
judges. Reported to House Dec. 12, 1929. 

H. R. 970. To amend section 6 of the 
jact of May 28,- 1896. Reported to House 
| Dec. 12, 1929. 
H. R. 5262. 


To amend section 829 of the 


S. “North Carolina,” now out of | Revised Statutes of the United States. Re-| 1920, of short-line railroads. 


ported to House Dec. 12, 1929. 


Changes in the status of bills are reported daily. 
will be printed weekly in the Saturday issue. 





Re- | 


To establish branch of the Na-| 
|tional Home for Disabled Volunteer Sol- | 
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| Calendar of Congress 


Following is a list of public bills and resolutions on the caler.dars of the two 
Houses of Congress, classified according to the Code of Laws of the United 


The calendar 


| Title 31—Money and Finance 


S. 5. Appropriating $7,500 for ei | 

expenses of the United States Marine Band 
|} at 39th annual reunion of the Confederate 
| veterans at Charlotte, N, C. Passed Senate 
| Apr. 28, 1929. 

H J..Res. 133. Reducing rates of income 
| tax for calendar year 1929. Passed House 
| Dee. 5, 1929. Reported to Senate Dec. 9, 
| 1929. 
| §, 2274. Mr. Smoot. To authorize the 

settlement of the indebtedness of the 
French Republic to the United States of 
| America. Reported to Senate Dec. 5, 1929. 
H. R. 6564. Interior Department appro- 
| priation bill. Passed House Dee. 11, 1929. 
| H.R. 6120. Adding $230,000,000 addition 
‘to the Federal building program both in 
}and outside of the District of Columbia. 
_—e to the House, amended, Dec. 13, 
1929. 
| H. R. 3864. Authorizing the appropria- 
| tion of $9,740,000 for the new United States 
Supreme Court Building. Reported to House 
Dee. 13. 
H. R. 739. To amend section 5 of the act 
of Mar. 2, 1895, relating to official bonds. 

| Reported to Hovse Dec. 12, 1929. 

H. R. 6585. To ratify the French debt 

settlement. Reported to House Dec. 11. 
H. R. 7491. Agriculture appropriations 
bill. Reported to House Dec. 13, 1929. 


| Title 33—Navigation and Navi- 
gable Waters 


| §. 153. Granting consent to the city and 
county of San Francisco to construct, main- 
tain and operate a bridge across the Bay of 
| San Francisco from Rincon Hill to a point 
|near the South Mole of San Antonio Estu- 
‘ary, in the county of Alameda, in said State. 
| Reported to Senate June 13, 1929. 


| §. 1764. To authorize construction of 
bridge across French Broad River, Del Rio, 

enn. Passed Senate Oct, 23, 1929. 

S. 1816.. To authorize construction of 
| bridge across Mississippi River at Wabasha 
Minn. Passed Senate Oct. 23, 1929. Passed 
| House Dec. 7, 1929. 

S. 1909. To extend the time for the con- 
; struction of the bridge across the Rio 
| Grande, at or near Weslaco, Tex. Passed 
| Senate Nov. 14, 1929. Passed House Dec. 
111, 1929. 
| §&. 967. Granting consent of Congress to 
| the construction cf a highway bridge across 
| the Hudson River between cities of Albany 
and Rensselaer. Passed Senate Dec. 5, 1929, 

S. 679. Granting the consent of Congress 
to Knox County, Tenn., to construct, main- 
|tain and operate a free highway bridge 
‘across the Clinch River at or near Solway, 

in Knox County, Tenn. Passed Senate Dec. 








| 10, 1929. Passed House Dee. 12, 1929. 
S. 680. Granting the consent of Congress 
to Knox County Tenn., to construct, main- 
| tain and operate a free highway bridge 


across the Holston River at or near McBees 

| Ferry in Knox County, Tenn. Passed Sen- 
| $e Dec. 10, 1929. Passed House Dee, 12, 
| 1929. 

S. 679. For the construction of a bridge 
|across the Clinch River in Knox County, 
Tenn. Passed by the Senate Dec. 10. 
| S. 680. For the construction of a bridge 
|across the Holston River in Knox County, 
| Tenn. Passed by the Senate Dec. 10. 
| Title 34—Navy ’ 

S. 549. To authorize the Secretary of the 
Navy to proceed with the construction of 
| certain public works. Reported in Senate 
| June 3, 1929, 
| S$. 560. To regulate the distribution and 
| promotion of commissioned officers of the 
| line of the Navy. Reported in Senate June 
| 3, 1929. 
| S. 551. To regulate the distribution and 
| promotion of commissioned officers of the 
kg Corps. Reported in Senate June 3, 
| 9, 


\Title 40 — Public Buildings, 
Property, and Works 


' 

; S.J. Res. 5. To authorize change of site 
| of office building for Pan American Union 
| from square 146 to 147. Passed Senate 
| June 4, 1929. > 


| Title 43—Public Lands 


S. 1784. To authorize improvements on 
| site of birthplace of George Washington, 
at Wakefield, Va. Reported in Senate 
| Nov. 13. 


‘Title 44—Public Printing and 


Documents 


S. 1312. To amend ‘acts regulating print- 
ling and distribution of the Congressional 
| Record. Passed Senate June 4, 1929. 
| H. R. 972. To amend an act entitled “An 
‘act providing for the revision and the print. 
jing of the index to the Federal Statutes,” 
; approved Mar. 3, 1927. 
| H. R. 3864. To provide for the construc- 
| tion of the building for the Supreme Court 
lof the United States. Reported to House 
| Dec. 13, 1929. 


| Title 48—Territories and Insu- 


s 
lar Possessions 

S. 168. To provide for a biennial appoint- 
{ment of a Board of Visitors to inspect and 
| report upon the government and conditions 
|in the Philippine Islands. Reported in Sen- 
| ate May 16, 1929. ; 
| - S. J. Res. 97. Establishing a Joint Com- 
| mission on Insular Reorganization. Passed 

‘Senate Dec. 5, 1929. 


| Title 49—7Transportation 

S. 571. To permit court review of deci- 
|sions under section 204, transportation 
Reported in 


Senate May 31. 


NS, ae 


| Buildings and Grounds. 
| H. R. 7399. Mr. Larsen, Ga. To erect a 
|Federal building at Vidalia, Ga.; Public 
| Buildings and Grounds. 
| H.R. 7397. Mr. Larsen, Ga. 
Federal building at McRae, 
| Buildings and Grounds, 

H. R. 7398. Mr. Britten, Ill. Authorizing 
the preservation as a national monument in 


To erect a 
Ga.; Public 


the District of Columbia of the engineering | 


| headquarters of George Washington in con- 
{nection with the execution of the original 
survey of Washington City; Library. 

H. R. 7402. Mr. Larsen, Gia. To erect a 


public building at Swainsboro, Ga.; Public | 


| Buildings and Grounds. 
|} H. R. 7400. Mr. Larsen, Ga. 
|public building at Cochran, Ga.; 

Buildings and Grounds. 

/ H. R. 7885. Mr. Carter, Wyo. To erect 
8 post office at Riverton, Wyo.; Public 

Buildings and Grounds. : 

H. R. 7386. Mr. Carter, Wyo. To erect 
{a public building at Newcastle, Wyo; Public 
| Buildings and Grounds. 

H. J. Res. 157. Mr. Browning, Tenn. To 
establish an industrial relations commis- 
jsion; Rules. 

H. R. 7492. Mr. Bachman, W. Va. To 
provide for the erection of a public building 
lat New Martinsville, W. Va.; Public Build- 
ings and Grounds. 

. J.” Res. 159.. Mr. Zihlman, Md. To 
authorize the merger of street railway cor- 
porations operating in the District of 
Columbia. 

S. 2630. Mr. Thomas, Okla. Providing 
| for the pareese of a site and the erection 
of a public building thereon at Yale, Okla.; 
| Public Buildings and Grounds. 

S. 2631. Mr. Thomas, Okla. Providing 
for the purchase of a site, and the erection 
jof a public building thereon at Lindsay, 
/Okla.; Pubfic Buildings and Grounds. 

S. 2632. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
|of a public building thereon at Marshall, 
'Okla.; Public Buildings and Grounds, 


To erect a 
Public 





A bill to | Federal building at Eastman, Ga.; Public} S. 2633. Mr. Thomas, Okla. Providing 


|for the purchase of a site and the erection 
| of a public building thereon at Crescent, 
|Okla.; Public Buildings and Grounds. _ 
| §. 2634. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
{of a public building thereon at Norman, 

Okla.; Public Buildings and Grounds, 

S. 2635. Mr. Thomas, Okla. Providing 
{for the purchase of a site and the erection 
of a public building thereon, a substation 
to be located south of the Canadian River 
in that section of the city commonly known 
as Capitol Hill, Oklahoma City, Okla.; Pub- 
lic Buildings and Grounds. 

S. 2636. Mr. Thomas, Okla. Providing 
|for the purchase of a site and the erection 
of a public building thereon at Stillwater, 
Okla.; Public Buildings and Grounds. 

S. 2637. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Cushing, 
Okla.; Public Buildings and Grounds. 

S. 2688. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public building thereon at Edmond, 
Okla.; Public Buildings and Grounds, 

S. 2639. Mr. Thomas, Okla. Providing 
for the purchase of a site and the erection 
of a public persian thereon at Pauls Valley, 
Okla.; Public Buildings and Groynds. 

S. 2640. Mr. Thomas, Okla. Providing 
for the purchase of a site and @he eréction 
of a public Luilding thereon at Sulphur, 
Okla.; Public Byildings and Groynds. 

S. 2641. Mr. Thomas, Okla. Providing 

for the purchase of a site and the erection 
of a public building thereon at Purcell, 
|Okla.; Public Buildings and Grounds, 
S. 2642. Mr. Thomas, Okla. Providing 
|for the purchase of a site and the erection 
jof a public building thereon at Wynnewood, 
Okla.; Public Buildings and Grounds. 


| Title 46—Shipping 
H. R. 7405. Mr. White’ Me. To provide 
a five-year construction an@ maintena: \ 
| rogram for the United States Bureau 
Piskariaas Merchant Marine and Fisheries. 
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Federal Taxation 








Rentals Received 
Constructively Held 
To Be Subject to Tax 


_ Amounts Payable to Corpo- 
ration by Its President Are | 
Included in Income of 
Company 





In Price Received 










Subscription rights must be considered 
in computing taxable gain from a trans- 
action by which stock is exchanged for 
|eash and the right to buy other stock, | 
the Court of Appeals of the District of 
Columbia has held, 
| The shareholders in the Home Savings | 
7 1 Bank received $400 a share for their! 
rent by a corporation from its president | stock, but were given the right to sub- | 
constituted rent in computing the gross | scribe to four shares of the American Se- 
income of the corporation, the Board of | curity and Trust Company at $100 per | 
Tax Appeals has held. share, the court explained. The shares 

The corporation was organized by its of ther American Security and Trust 
president in order to obtain a loan from | Company, which had acquired the assets | 
an investment company on property in| of the bank were worth $220 each, it was 
Indiana, by the use of preferred stock | pointed out, so that the price received 
rather than bonds. This procedure was | by the shareholders of the bank really | 
used, the Board of Tax Appeals ex- | amounted to $880, and that was the fig- | 

lained, due to the fact that in Indiana | ure to be used in computing the taxable 
ante are subject to the personal prop- | gain, the court held, explaining that the | 
erty tax, whereas shares of stock of an/| transaction was carried out in the man- 
Indiana company are not. |ner indicated due to certain restrictions | 
In order to carry out the plan, the | in the corporation law of the District of | 


president of the corporation leased from | Columbia. 


the corporation the property turned over | 
to it, and agreed to pay a certain 
“rental” therefor. That “rental,” the 
Board of Tax Appeals held, was a part of | 
gross income received by the corporation, | 
although it was to be used to retire the 
preferred stock held by the investment 
company, or, in reality, to retire’ what 
amounted to a loan made by the invest- 
ment company to the president. 

The Board held further that, under the | 
circumstances, she accounts of the corpo- 
ration and its president coulc not be con- 
solidated. 




























Amounts constructively received as 





































HOWARD MORAN ET AL. 
Vv. 
RoBerRT H. Lucas, COMMISSIONER OF 
INTERNAL REVENUE. 
District of Columbia Court of Appeals. 
Nos. 4907, 4908. 

Appeal from the United States Board 
of Tax Appeals. 

GEORGE P. Hoover and LAURENCE GRAVES 
for the taxpayer; M. W. WILLEBRANDT, 
C. M. CHAREST, C. CoLDEN MILLER, J. 
Lours MONARCH, HARVEY GAMBLE and 
Morton P. FISHER for the Commis- 
sioner. 

| Before MARTIN, Chief Justice, and RoBB 

and VAN ORSDEL, Associate Justices. 
Opinion of the Court 





















NOWLAND REALTY COMPANY 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
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Inheritances 


_|Value of Right to Buy Stock Is Included 


in Sale of Securities 


‘Shares Were Transferred for Cash and Privilege of Pur-| 
| . chase of Other Stock 


$120 a shage, and therefore that the 


price received by appellants for each 
share of stock sold by them was $400, 
plus $480 as the value of the subscrip- 
tion right, making a total actual price 
of $880 per share. The Board entered 
a redetermination accordingly, and this 
appeal was taken therefrom. 


Appellants contend that the subscrip- | 


tion right was not transferable and 
therefore had no market value. We do 
not agree with this view, for its does 
not appear that the right, when matured, 


was not transferable, and in any event | 


it was a property right which permitted 
the holder of each share of stock to buy 
for $100 a security -having a present 
market value of $220. 


selves of this right,-and that it was a 
substantial part of the consideration 
which induced them to part with their 
original holdings. 

It is argued by appellants that the 
subscription right amounts to no more | 
than a stock dividend and is not taxable | 
as a gain, under the principle announced 
in Towne v. Eisner, 245 U. S. 418. This 
view is not tenable. In that case the 
Supreme Court held that a stock divi- 
dend representing merely surplus profits | 
transferred to the capital account of the | 
corporation was not taxable as ‘income. | 
The court said, “a stock dividend really | 
takes nothing from the property of the | 
corporation, and adds nothing to the in- | 
terests of the shareholders. Its prop- | 
erty is not diminished, and their inter- | 
ests are not increased.” In the present | 
case, however, the appellants received as | 
part consideration for the sale of their | 
stock in one corporation, a profitable | 
right to buy stock in a different corpora- | 
tion. This right certainly added “to the | 


It may be noted | 
that the appellants in fact availed them- | 


Stock Transactions 










SYLLABI are printed so that they 


Buy Other Stock— 


share, together with the right to buy fo 
each for that.sum, the price received 
v. Lucas. (D. C. Ct. Appls.)—IV U. 


Pilots— 
A pilot licensed under the laws of 


Daily, 2746, Dec. 14, 1929. 


Preferred Stock Instead of Bond— 


missioner. 


No unpublished ruling or decision 






Internal Revenue. 





Earnings of Ship Pilots 


The fact that a ship pilot, must be! 
licensed under the laws of a State does 
not exempt his earnings from Federal 
income tax, the Court of Claims of the 


Index and Digest 
Federal Tax Decisions and Rulings 





Library-Index and File Cards, and filed for reference. 





Gain or Loss—Computation—Exchange of Stock for Cash and Right to 


Where stock is exchanged for cash and a subscription right to other 
stock, the value of the subscription right must be considered in computing’ 
the gain on the transaction; and thus when stockolders received $400 per 


Income Tax—Exemptions—Compensation 


ll} tion from that State, is not a public officer, and his earnings are subject 
to Federal income tax.—Bew v. United States. 


Gross Income—Inclusions—-Rent—Constructive Receipt—Loan Secured by 


Amounts constructively received as rental by a corporation as lessor from 
its president as lessee, pursuant to the terms of a written lease entered 
into between them, constituted rent to the corporation in computing its 
gross income; and this rule is applicatle where corporation was organized 
by its president in order to obtain a loan on property in Indiana, by the 
use of preferred stock rather than bonds.—Nowland Realty 
(B. T. A.)—IV U. S. Daily, 2746, Dec. 14, 1929. 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








Held to Be Subject to F ederal Income Tax 





Immunity Was Claimed in State of Virginia Under Pro- 
visions of Law Exempting Public Officers 



































No. 34298 


FRANK C. OLIVE for the taxpayer; A. H. | 

Fast for the Commissioner. 

Opinion of the Board 
Nov. 30, 1929 

TRAMMELL.—The petitioner contends 
that the respondent erred in including in 
its gross income for each of the years 
1924 and 1925 the amount of $7,000 con- 
structively received by it as lessor from | 
Schmidt as lessee to provide for the re- 
tirement of portion of its preferred 
stock. 


The evidence indicates that it has been 
the custom in Indiana for a number of 
years to make practically all large loans 
on real estate in the form of a preferred 
stock issue instead of a bond issue se- 
cured by a mortgage. The reason for the 
custom as shown by the evidence is that 
the bonds are subject to property tax 
whereas the preferred stock is free from 
tax in the hands of the holders, By cir- 
cumscribing the rights of the corporation 
and of the common stockholders the pre- 
ferred stockholders have sulstantially 
the same protection as under a bond 
issue and, by a proxy for the voting of 
the common stock being held by some one 
for them, their desires can be carried out 
more expeditiously than under a bond 


issue. 


The petitioner urges that Schmidt’s 
sole object in forming the petitioner cor- 
poration was to obtain a lean of $70,000 
and that the payments of $7,000 in 1924 
and 1925 constitute contributions to the 
capital of the petitioner and represent an 
additional price paid by Schmidt for his 
common stock. 


It is not disputed that the petitioner 
was legally organized or that its exist- 
ence has never been questioned by the 
State of Indiana, or that the various pro- 
ceedings, agreements, leases, etc., are 
legal and are what they purport to be, 
or that the agreements have not been or 
are not being carried out. Nor is it de- 
nied that the petitioner constructively 
received the amounts in controversy. The 
question, therefore, is: Did the amounts 
constitute income to the petitioner, or 
were they capital contributions by 
Schmidt ? 


The evidence indicates that at the for- 
mation of the petitioner, Schmidt turned 
into it certain real and personal property 
having a total appraised value of $152,- 
383, for which he received $35,000 par 
value common stock of the petitioner 
and the proceeds from the sale to the in- 
vestment company of the $70,000 par 
value of the preferred stock. Schmidt 
leased from the petitioner certain of the 
property so turned in to it and as 
“rental” for the property agreed among 
other things to pay the amounts here in 
controversy. 

Although at the time of organization 
Schmidt paid in to the petitioner assets 
of an appraised value of approximately 
$50,000 in excess of the par value of the 
common stock and the proceeds from the 
sale of the preferred stock received by 
him, the petitioner urges that he was still 
making payments thereon at the rate of 
$7,000 per year during 1924 and 1925 and 
to 1928, after which time larger pay- 
ments are to be made. 

Throughout the various instruments 
placed in evidence Schmidt is referred to 
as “lessee” and the amounts to be paid 
by him as such lessee are referred to as 
“rental.” There is no evidence, docu- 
mentary or otherwise, to indicate that 
the parties at the time of entering into 
the various agreements considered or in- 
tended that the amounts here involved 
were to be additional payments by 
Schmidt for the common stock that he 
received. From a thorough considera- 
tion of the facts in the case, we are un- 
able to find anything that would justify 
the conclusion that the amounts repre- 
sented anything else than what the par- 
ties have denominated them. Accordingly, 
the action of the respondent is sustained. 

As an alternative contention, the peti- 
tioner urges that its occounts and those 
of Schmidt be consolidated in accordance 
with the provisions of section 240 (d) of 
the revenue act of 1924 and section 240 
(f) of the revenue act of 1926. 
sections, which are identical, provide as 
follows: 

In any case of two or more related trades 
or businesses (whether unincorporated or in- 
corporated and whether organized in the 
United Stgtes or not) owned or controlled 
directly or indirectly by the same interests, 
the Commissioner may and at the request of 
the taxpayer shall, if necessary in order to 
make an accurate distribution or apportion- 
ment of gains, profits, income, deductions or 
capital between or among such related trades 
er businesses, consolidate the accounts of 
such related trades or businesses. 

It was stipulated at the hearing that 
during the years here involved Schmidt 
Was engaged in the general real estate 
and insurance business and that he held 
a considerable amount of real estate and 
personal property which he _ rented, 
managed and leased. The petitioner ac- 


. cordingly contends that its business and 


. 


These | 


Dec. 2, 1929 


MartTIn, Chief Justice.—The decision 
herein appealed from is reported in 11 
2s My Ble ok 

These appeals involve certain income- 
tax deficiencies, for the year 1919. The 
cases are identical in character. 

On Mar. 18, 1919, a contract was exe- 
cuted, and afterwards carried into effect, | 
whereby the American Security and | 
Trust Company, a District of Columbia | 
corporation, acquired the assets and out- | 


| standing capital stock of the Home Sav- | 


ings Bank, Incorporated, and assumed 
all obligations of the bank other than 
its liability to stockholders. The stock- 
holders of the Home Savings Bank re- 
ceived $400 per share for their stock, 
together with the right to buy four 
shares of the capital stock of the Ameri- 
can Security and Trust Company at the 
price of $100 a share, for each share of 
stock in the Home Savings Bank trans- 
ferred by them_under the contract. 

It appears by competent and convinc- 
ing evidence that at the time of this 
transaction the stock of the American 
Security and Trust Company possessed 
a fair market value of $220 a share. In 
practical effect therefore the owner of 
a share of stock in the Home Savings 
Bank received $400 in cash for each share 


| of stock transferred by him, and became | 


entitled to convert the $400 thus re-| 


| ceived into four shares of the stock of | 


the American Security and Trust Com- 
pany, having at the time an aggregate | 
fair market value of $880. The modus 
operandi thus pursued was induced by 


certain restrictions prescribed by the| 


laws relating to corporations in the Dis- | 
trict of Columbia. However, it was mani- 
festly contemplated by the contract that 
the vendor of each share of stock would 
avail himself of the right to secure, in 
payment thereof, the stipulated shares 
of stock in the other corporation having 
a value of $880, instead of resting satis- 
fied with $400 in cash. 

At the time of this transaction the 
appellant Moran was the owner of 10 
shares of the capital stock of the Home 
Savings Bank, and the appellant Shea 
was at the same time the owner of 29 
shares of similar stock, all of which were 
transferred under the contract. In their 
income-tax returns for the year 1919 the 
appellants computed the price received 
for their stock as only $400 a share, and 
ignored the value represented by the 
right to buy four shares of stock of the 
American Security and Trust Company 
at a price $120 a share less than the fair 
market value thereof at the time. 

Upon consideration of the returns the 
Commissioner held that the transaction 
in question was an exchange of stock, 
and determined a deficiency in respect to 
the return. The issue was then appealed 
to the Board of Tax Appeals. The Board 


| held that the disposition of stock by the 


appellants under the circumstances con- 
stituted a sale thereof under the provi- 
sions of section 202(a) of the revenue 
act of 1918, and that in computing the 
price received for their stock the appel- 
lants should have included therein the 
fair market value of the right to sub- 
scribe for the stock of the American Se- | 
curity and Trust Company, which was 
granted to them by the contract. The 
Board held that under the circumstances 
the fair market value of that right was 
Ie 
that of Schmidt were not only related 
and similar but were entirely controlled 
by a single interest; that had both busi- 
nesses been conducted as corporations, 
consolidated returns would have been 
filed and that since such returns are pre- 
cluded, the above, quoted provision of the 
1924 and 1926 acts should be applied. 

Granting, for the sake of argument, 
that the foregoing contention is cor- 
rectly premised, the statute specifically 
provides that the consolidation of the ac- 
counts as provided for therein shall be 
made “if necessary in order to make an 
accurate distribution or apportionment of 
gains, profits, income, deductions or capi- 
tal between or among such related trades | 
or businesses.” This requirement must | 
be met in order for accounts to be con- | 
solidated, We are not convinced that | 
this requirement has been met. The only | 
transactions relied on by the petitioner | 
involving the petitioner and the business | 
of Schmidt are the rental payments made | 
junder the lease entered into between} 
| them in June, 1923. In our opinion these | 
|do not constitute such an interfningling | 
|of the accounts or the shifting of the | 
| profits of the two businesses in question | 
| as would necessitate the consolidation of 
| the accounts in order to make the accu- 
{rate distribution or apportionment con- | 
templated by the statute. See Broadway | 
Strand Theatre Co.,, 12 B. T. A. 1052. 
We think this contention of the petitioner | 
must be denied. j 

Reviewed by the Board, 

Judgment will be entered for the re-| 
spondent, 


| LIPS dissent, 


Jury Trial Declared to Be! 


| estoppel. 


| pers delivered to them, the lower court 
LANSDON, SMITH, TRUSSELL, and PHIL-| granted an order of reference, and this | 


interests of the stockholders.” The 
present case comes within the rule an- 
nounced in Peabody v. Eisner, 247 U. S. 
347; United States v. Phellis, 257 U. S. | 
156; Rockefeller v. United States, 257 | 
U. S. 176; Cullinan v. Walker, 202 U. S. | 
134; and Marr y. United States, 268 U. | 
S. 536, 539. 


The appellants contend that the sub- 
scription right cannot represent any tax- 
able income until a sale is made of the , 
stock purchased under its terms. It is 
argued that until a sale is made the 
value of the stock thus secured cannot be 
definitely ascertained, nor determination 
made of the loss or profit resulting there- : 
from. We think however that the ques- UNITED STATES. 
tion is one of present value, and the! Court of Claims of the United States. 
price realized on actual sales made in | No. H-389. | 


the usual and customary manner is ad-|R parmeR INGRAM and THADDEUS G.| 


missible to fix such value. See appeals BENTON for the tax -J.H.S 
s D payer; J. H. SHEP- 
of B. F. Saul et al., 4 B. T. A. 639, in- PARD for the Government. 


volving the same transaction as this, but Opini f the Court 
with other stockholders as parties. | pinion of the Cour 
| Dec. 2, 1929 


The decision appealed from is accord- | x /¢ 
ingly affirmed with costs. - Papen Judge, delivered the opinion of 
e court: 


Defense Fails to Shift cover tixes aia by him on income de-| 
Case to Equity Side 


United States has held, pointing out that 
lawyers, doctors and pawnbrokers also 
are required to obtain a State license in 
some instances. 

The earnings of State officers are ex- | 
empt, the court explained, and the ex- 
emption was claimed on the theory thav 
the pilot is in that class. 

“The tax is a valid one,” the court 
ruled, “if it does not in any way inter- 
fere with the State exercising its powers 
of government under the Constitution. 





GEORGE A. BEW 
v | 
| 





rived solely from his earnings as a) 
Virginia pilot during the years 1920 to} 
1925. Counsel for plaintiff states in his| 
brief that “It involves the single ques- 
tion whether the plaintiff is an officer 
or servant of the State of Virginia whose 
earnings were derived from the exercise 
of a governmental function.” 


In considering the question of whether 
the plaintiff was an officer of the State, 
we find that the courts have been unable 

[Continued from Page 7.] to frame a definition which will meet 
section 295 of the Code seems to be broad | = a of » ee on mn 
enough to authorize a reference without en of aneuiier te << ae | 
the consent of the parties, in any case | “office” and “officer” may be employed, 
where the examination of a long ac-' each case must be determined by a con- 
count is necessary, but this language | sideration - she, wahwies of bes State 
4 | which apply to the position under con- | 
— be conehiaad 98 See <7 - | Sideration, together with the particular | 
not secured to the parties, in order to | f@¢ts and circumstances involved. 
avoid a conflict with that provision of In the instant case, it appears that ~ 
the constitution guaranteeing that right. | Plaintiff was what is called a branc | 
We think, therefore, that the defendant | Pilot. He was jicensed under the laws of | 
was entitled to have his case tried by a|the State of Virginia. The license was | 
jury, and that the circuit court erred in| obtained through examination by a board | 
denying him that right.” | created by statute for the purpose of | 

‘ Jury Trial Granted | determining the qualifications of pilots. | 

i 7 S | The laws of Virginia require that pilots | 
we saat ¥: Teens, Pigg give a bend, me, sorta canna, fix | 

ee er ee ae See the amount 0o ees whic ey may) 
contractor ev a subcontractor for charge, and also to a certain extent regu- 
eee aa The | late the perfovmanpe of Sheia duties. ore 
‘ r yp ; ides their removal or 
court held that the action was one at law, | ee ee ae eae But all 
in which the plaintiff was not entitled to | this, in our opinion, was merely a matter | 
a reference, regardless of whether QVC of regulation. and in s0 doing the Stat 

y ~ | w s wer 
though a long accounting was involved, | sg Pe an Pago y 4 Ti elings to | 
and despite the fact that the defendant’s | other callings and professions. | 
answer set up fraud, collusion and 





Required Under Laws of 


South Carolina 














| 

The plaintiff received no compensation | 
| from the State, and his income from his 
Ae 
jing that the case should be remanded | 


The court held: 

“The complaint is one for the recovery 
of money only. It asks for no other re- | for a new trial before a jury, said: 
et; based apon the contract which | ‘iabsceptions 2 and 3 of the defendants 

uestion the correctness of Judge Mc- 
estimates, upon which final settlement of | each order granting a tela te the | 
earned and unpaid compensation should cause, over their objection. We are of 
be paid, and all overpayment should be the opinion that the judge was in error, | 
refunded. ' and that the defendants were entitled to 

And further: a jury pried ~_ gt = _ 

“ ct ee . case, in that it was only a m - 

The first cause of action then being mand. We purpesely. refrain from 8 
at law, the defendant had the constitu- : ; ; ‘ 

: : : : lengthy discussion of this question, lest 
tional right of having all issues of fact tate died ei Sc snare “Alin 
therein submitted to a jury, regardless | W© Contuse ; . 


of the fact any one of them may ‘require | latest utterance of his court on the sub- | 


| Laren : ; 
the examination of a long account on| ee ce People’s Bank 


ith ide.’ It is a mistake to suppose | 
ee eae 7 Recovery of Fees Adjudicated | 


that, because an action at law involves : 
the examination of a long account, the| In the case of Wilson v. York, 43 S. C. 


case presents the occasion for the inter- 299, the question was whether the cir- | 
position of the court of equity. jcuit court had the power to refer an 
: A |action by the plaintiffs for the recovery 
Right to Jury Is Retained of attorneys’ fees alleged to be due, and 
“As far back as 1881, the court, in the/to subject certain assets in’ the hands | 
case of Smith v. Bryce, 17 S. C., 538, de-| of one of the defendants to the payment 
cided that, in all cases where the right of | of plaintiffs’ claim. The court said: 
trial by jury existed at the time of the| “To determine this question it is neces- 
adoption of the Constitution, such right! sary to ascertain what was the nature of 
is retained and must ‘remain inviolate’; | the case—was it an action at law or in 
that in an ordinary action at law, pre-| equity? We think that Judge Cary was 
senting no features of equitable cogni-| right in holding that it was an action 
zance, the parties are entitled toa trial! to recover an un iquidated money demand, 
by jury, even though the examination of | anq if so, then, clearly the parties were 
a long account may be involved; that! entitled to a trial by jury, unless that 
section 293 of the Code (now 593), in| mode of trial had been waived, of which 
order to sustain its constitutionality, | there is no pretense.” 
must be construed to apply to such cases| y fave endeavored to show by the fore- | 
only as were not triable by jury prior to going authorities that this cause, and the 
the Constitution. issues involved herein, is one which the 
In support of this proposition is cited, | plaintiff, representing the corporation, 
among others, the cases of Price v. Mid-| and suing on its cause of action, had the 
dleton and Greenwood Company v. Ware right to have tried by jury, both at the 
Shoals Company, relied on by the circuit | time of the adoption of the constitutions 
judge in this case, of 1868 and 1895, and under the practice 
In the case of Georgian Company v.!at the time of the passage of the 1928 
Britton, 141 S. C. 136, the complaint al- | amendment of section 593. | 
leged a breach of contract, in that the| For these reasons I think that the 
defendants failed to pay for certain pa-|order should be reversed and the case | 
| remanded for trial by a jury. 
BLEASE, STABLFER and Carter, JJ., con- | 
cur in result. Warts, C. J., dissents, 








court in reversing the same, and in hold-' 


| ciation. 


| quired number of young men as appren- 


| qualified to undergo examination, when, 


| such function. 


| cited in 46°Corpus Juris 923, note 30 (a). 


| The statutory provisions with reference 
to his appointment, the fees which he, 
might charge, and the duties which he | 


| pilots’ association. 


| that plaintiff is not entitled to have re- 
| funded the taxes involved herein. 















can be cut out, pasted on Standard 


ur shares of another stock worth $220 
for their shares was $880.—Moran 
S. Daily, 2746, Dec. 14, 1929. 


of State Employes—Virginia 


Virginia, but receiving no compensa- 


(Ct. Cls. U. S.)—IV U.S 


Co. v. Com- 


will be cited or relied upon by any 


Licensed by State 


calling was derived solely from fees paid 
him by parties making use of his serv- 
ices. Any resident of the State of Vir- 
ginia is eligible to become a branch pilot, 
and the adoption of apprentices into the 
service is determined by the pilots them- 
selves, who constitute a voluntary asso- 
When the pilots consider that 
the needs of commerce demand an in- 
crease in their number they select the re- 


tices and train them until they become 


if successful, they receive their licenses 
as pilots. 

In order to exempt the plaintiff from 
the payment of the tax, it must appear 
that the collection thereof in some way 
prevented the State from exercising 
some governmental function, or in some 
way impaired its ability to make use of 
In other words, the tax 
is a valid one if it does not in any way 
interfere with the State exercising its 
powers of government under the consti- 
tution. 


Court Holds Plaintiff 
Is Not Public Officer 


We do not think the plaintiff was a 
public officer. To be a public officer he 
must have held an office as a-part of the 
State government. The term “office” im- 
plies a delegation to a certain extent of | 


sovereign power to it, and possession of | 
it by the person filling the office; that is, | 


an authority is conferred to exercise 
some portion of the sovereign power of 
the State either in making, administer- 
ing, or executing the laws. See cases 


The fact that the plaintiff was licensed 
by the State of Virginia was not enough 
to make him an officer or agent of the | 
State, nor did the fact that his duties 
were to a certain extent regulated by the 
State make him an officer of the State. 
If this were not the rule a pawnbroker 
in many States would be a State officer. 


was to perform were instances of exer- 
cise of sovereign power on the part of 
the State, but he was not acting for the 
State, exercising any of its public func- 
tions, or aiding in carrying out any of 
its sovereign powers when, in the course 
of his employment, he directed the course 


of vessels so that they might neither | 


be injured“themselves nor injure others, 
which was his principal duty as a pilot. 
The State provided a board for the ex- 
amination of pilots, similar to boards 
hat are provided for the examination of 
doctors and lawyers. The object and 
purpose in creating such boards obvi- 
ously is to determine the qualifications 
of those who intend to enter the ranks 
of these professions and prevent the pub- 
lic from receiving damage which might 
occur from the admission to practice in a 
profession or calling of incompetent or 
unworthy individuals. 
that lawyers are officers of the court, 
but we think that no one would contend 
that the income which they receive from 
their private practice was not subject 
to taxation, It will be observed also that 
the State had no voice in determining 
who might become branch pilots. This 
matter was determined entirely by the 


On the whole, we conclude that the 
plaintiff was not a public officer of the 
State of Virginia, and that a tax levied 
upon the income of branch pilots, de- 


rived through their services as _ pilots, | 


would not hinder, restrain, or interfere 
with the State of Virginia in exercising 
any governmental function. It follows 


These views make it unnecessary for 
us to determine to what extent the plain- 
tiff may be barred from a recovery of 
any of the tax paid by reason of having 
failed to file a claim for refund within 
the time prescribed by law. 

The petition of plaintiff must be dis- 
missed, and it is so ordered. 


WILLIAMS, Judge, 


the decision of this case. 


_ GRAHAM, Judge, and Bootu, Chief Jus- 
tice, concur. 


High Tax Said to Hurt 
West Virginia Schools 








State of West Virginia: 

Charleston, Dec. 13. 
One-half of the taxes collected in West 
Virginia go to schools, and with the 
high rates the schools are finding it 
difficult to make both ends meet, State 
Tax Commissioner T. C. Townsend said 
in an address at the annual conference 

of the county assessors Dec. 11. 

The last legislature, Mr. Townsend ex- 
plained, appropriated $1,000,000 
State aid to schools for 1929 and $1,250,- 


‘Tax 


It is often said | 


and_ LITTLETON, | 
| Judge, did not hear and took no part in 


for | 
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State Taxation 





Decisions of Board 
of Tax Appeals 


Promulgated December 13 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

American Felt Company. 
8793, 


In the absence of evidence of facts, 
inferences will not be drawn to sup- 
port petitioner’s contention when 
contrary inferences are equally con- 
sistent with the evidence. 

No deduction under section 234 
(a) (5), revenue act of 1918, may be 
allowed where petitioner voluntarily 
releases a solvent debtor from its 
liability. 

American Felt Company. Docket No. 
14882. 

Where a taxpayer is notified by 
unregistered letter prior to the reve- 
nue act of 1926 that a jeopardy as- 
sessment has been made under the 
revenue act of 1924, but the assess- 
ment is not actually made until after 
the passage of the act of 1926 and 
the taxpayer is not notified within 60 
days after assessment, as provided 
by section 279, the Board is without 
jurisdiction. 


on Capital Stock 
In Nebraska Valid. 


Constitutional Provision 
Against Discrimination Is 
Held Not to Apply 


State of Nebraska: 
Lincoln, Dec, 13. 


The annual occupation license tax im-| 
posed upon the entire paid-up capital 
stock of Nebraska corporations is valid, 
the Supreme Court of Nebraska held 
Dec. 12 in a case entitled Beatrice 
Creamery Company v. Marsh, Secretary | 
of State. The tax is a franchise tax 
and does not impose an undue burden 
upon interstate commerce, the court| 


ruled. 

The J. I. Case Threshing Machine Co. 
case holding that in the case of cor- 
porations of other States, the Nebraska 
tax cannot be imposed upon the entire 
capital stock, but only upon capital em- 
ployed in Nebraska, does not apply to 
domestic corporations, the court held. 

The constitutional provision that Ne- 
braska corporations shall not be dis- 
criminated against in favor of companies 
from other States does not prevent the 
State from imposing a tax on the en- 
tire paid-up capital. stock of domestic 
companies, the court held, even though 
the tax on foreign companies is levied 
against the capital employed in Nebraska 
and not upon the entire capital stock. 





Docket No. 




















Court Rejects Claim 
Of Patent Infringement 





[Continued from Page 6.] 
the verbal scope of his claims and their 
permissible expansion, 

It is true, so far as we can find, that 
prior investigators did not expressly say 
that whatever reduces the resistance of 
the cathode will reduce the cathode drop. 
Claude did not say so either, since as we 
have shown his only mention of the drop 
is by allusion, as though the relation was 
a truism. So far as with our scanty 
acquaintance with the matter we may 
speak, we should suppose that it is, that 
resistance and nonconductivity and fall 
in potential are convertible terms; but 
we know nothing about it. The record 
does not .prove that they are not and 
|there is nothing on which to base any 
inference. Nor does the patent en- 
joy any presumption as to the mat- 
ter. The examiner must indeed have | 
thought that the claims demanded more 
than -common-place ingenuity, or he 
would not have allowed them, but they 
were limited. We have not the slightest 
reason for saying that had claims been 
presented to him in which the phrase, 
“having an area of 1.5. square decimeters 
per ampere,” was supplanted by the 
phrase, “having enough conductivity,” he 
would have allowed them; at least if 
he had had the art before him as this 
record discloses it. 

Had he done so, the invention would 
have consisted in the discovery that the 
resistance of the cathode and the fall in 
potential were directly related, so that 
what decreased one decreased the other. 
We cannot say that there was any in- 
vention in that; for aught that appears, 
it may be a tautology, electrically speak- | 
ing. The record must prove that it was 
|not; further, that the relation between 
the two was not obvious; it does not 
| prove so. As such proof does riot ap- 
pear, we do not, strictly speaking, have 
to decide as to the comprehension of the 
claims at all. Even though we were to 
agree that they might comprehend a 
caesium mirror, or any other device 
which decreased the resistance of the 
cathode, we should still be faced with 
the question whether the added matter 
so included involved invention. The plain- 
tiff has the burden of proof on that issue 
and has not carried it. 

Decree affirmed. 


Bay State Tax Official 
Reappointed Third Time 











State of Massachusetts: 
Boston, Dec. 13. 


State Tax Commissioner Henry F. 
Long has been reappointed by Governor 
Allen for a period of three years. This 
is Mr. Long’s third reappointment, He 
was private secretary to former Presi- | 
dent Coolidge when the latter was gov- 
ernor of Massachusetts. 


such State aid until the board of public 
works should find and certify that the 
property of a particular county had been 
assessed at its full value,” the commis- 
| sioner said, 

| Some of the richest counties in the} 
State, where there should be no ques- 
tion about values being sufficient to pay 
the costs of schools, receive the largest 





000 for such aid in 1930. “The legis- 
lature also put a rider upon that appro- 
priation—that no county should receive 





amount of State aid, Mr. Townsend 
declared. 


{in administration. 


} 14571 


State Oil Inspection. 
Held to Be Essential 
To Interest of Public 


Consumer Must Be Safe- 
guarded Against Inferior 
Motor Fuel, Says Missouri 
Oil Inspector 








State of Missouri: 
Jefferson City, Dec. 13. 

“Thirty of the 48 States have adopted 
oil inspection laws,” Mr. William A. 
McAtee, State inspector of oils of Mis- 
souri and president of the North Amer- 
ican Gasoline Tax Conference, declared 
in an address to the Nebraska Inde- 
pendent Oil Men’s Association at Omaha, 
Dec. 11. 

Speaking in favor of Government in- 
spection Mr. McAtee said: 

The consumer has a right to get for 
his money as good motor fuel as the 
dealer tells him it is. He also has a 
right to get motor fuel that is as good 
as the standard grade generally sold 
for use in motor vehicles at the price 
charged. To protect himself against 
being robbed he is entitled to sufficient 
information about the fuel he buys to 
know whether he is paying too much for 
the kind he gets. He’ is entitled to 
information as to whether it will injure 
his motor when consumed in it. It is 
a function of the Government to have 
this information available on all fuels 
sold in the State. Surely no dealer will 
defend, as a right of his, the practice 
often used, of adulteration. Can a dealer 
be within the premises of his rights 
when he charges the consumer good fuel 
prices for what he seils, while deliver- 
ing only a worthless substance that will 
scarcely run a motor? I am very sure 
that nobody will defend that as a right 
of his own. 


Inspection Aimed at Fraud 


What of an injurious fuel? It is said . 
that it costs the refining industry $50,- 
000,000 annually to refine sulphur out of 
gasoline down to the United States Gov- 
ernment specification of one-tenth of 1 
per cent. But the people have $15,000,- 
000,000 invested in motors and the pos- 
sible ruin of this property cannot be 
overlooked merely in the interest of bet- 
ter profits. Is there any doubt that 
larger content of sulphur would be left 
in gasoline by some of the refiners were ° 
there no Government specifications? 
Against these forms of fraud’ Govern- 
ment inspection is aimed. Who will say 
it is not infinitely better for both the 
honest producer and the consumer that 
such a specification is made? 

But outside of overcharging and de- 
livering injurious fuels, there is another 
condition to be met. It is the question of 
performance. Whose rights are violated 
when the consumer buys gasoline that 
will not run his car? Who has any 
right to sell motor fuel that will not 
successfully run a car? If any man has 
that right, he is the one to object to 
State specifications. He is the only in- 
dividual whose rights will be violated 
by the exercise of that function of gov- 
ernment which forbids, that fraud saall 
be used in supplying human needs. 

Industry Also Has Rights 

The industry also has certain r4,hts. 
These rights must not be violated either. 
It has the right to succeed, for by means 
of its success only can it serve. The 
great petroleum industry has to its 
credit much of the world’s progress that 
has been achieved since it arrived. Be- 
queathing light, heat, and power, the 
world has moved ahead under its influ- 
ence. The State must recognize this, and 
in regulating it must not impose burdens - 
that are unfair. Regulative measures, 
not destructive means, must be employed 
. } Any State that con- 
ceives its duty to be to impose measures 
of regulation that are out of line with 
the accepted standards is going too far. 
Any legislature that passes laws regu- 
lating the industry without consulting 
its members and seriously considering 
their opinions, is a very poor law-mak- 
ing body. 

An active oil industry, in any of its 
phases, in a State is worth a great deal 


|to the people of that State, outside of 


the service it renders. It invests capital, 


| develops property and municipalities, and 


furnishes employment. These are all 
contributions to the well-being of the 
State and its people. For its service and 
these contributions it is entitled to the 
protection of the laws of the State, to 
fair and impartial administration, and 
as good a chance for each member of the 
industry to succeed as is consistent with 
honest methods. 





Tax on Malt Extract 
Tested in Michigan Suit 





State of Michigan: 
Lansing, Dec. 13. 


Whether malt extract in solution is 


taxable as wort is the question presented 
in a test suit started in the Wayne 
County Circuit Court Dec. 10 by Attor- 
ney General Wilbur M. Brucker on be- 
next of John S. Haggerty, secretary of 
state. 


Malt extract is taxable at the rate of 
5 cents per pound, whereas the rate on 
wort is 25 cents per gallon. In taxing 
malt extract in solution, the State has 
been computing the tax as if there were 
6 pounds of solids in a 5-gallon can, 
it was explained, making the tax 30 
cents, whereas the tax on a 5-gallon 
can of wort would be $1.25. 


Approximately $390,000 has been col- 
lected from the malt tax since the law 
became effective Aug. 28, according to 
aay Schulte, deputy secretary of 
state. 





Tax Status of Mortgages 
In Florida Is Clarified 


State of Florida; 
Tallahassee, Dec. 13. 

Mortgages are not required to be listed 
for taxation in Floric:, Attorney Gen- 
eral Fred H. Davis ruled Dec. 5. The 
full text of the opinion follows: 

In my opinion, mortgages in Florida 
are to be considered as intangible prop- 
erty within the meaning of chapter 
14571, acts of 1929, which requires all 
persons to make a compulsory tax 
return. 


Chapter 14571 only requires a\ person 
to return for taxation his tangible prop- 
erty, not his intangible property, there- 
fore no person need fear that chapter 
requiring a compulsory tax re- 
turn will have any effect upon mort- 
gages. 
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Cooperative Agency | 
For Fruit Marketing | 
Approved by Board 


Credit Is Also Authorized for | 
Growers, Property to 
Stand for Loans, in Wis- 
consin and Michigan 





The Federal Farm Board has tenta- 
tively agreed to formation of two fruit 
growers. cooperatives for Wisconsin and 
Michigan, one for sour cherries and the 
second for other fruits, with a central 
marketing agency to be established by 
both cooperative associations, the Board 
recently announced. 


A line of credit aggregating $1,920,000 | 
will be extended the organizations for | 
purchase or construction of facilities for 
marketing and handling their commodi- 
ties when the bodies have fulfilled cer- 
tain conditions to the satisfaction of the 
Board. Purpose of the cooperatives | 
would be development of a unified co- 
operative marketing program for the 
fruits of Michigan and Wisconsin. The 
—* announcement follows in full 
ext: 


The Federal Farm Board announces 
that a tentative understanding has been 
reached with representatives of Michi- 
gan and Wisconsin fruit growers co- 
operative associations looking to the de- ; 
velopment of a unified cooperative mar- 
keting program. The agreement pro- 
vides that~ ’ 


Provisions Are Outlined 


i. The cooperative associations repre- 
senting the sour cherry producers of 
Michigan and Wisconsin are to form a 
single cooperative for the handling, proc- 
essing and marketing of sour cherries of 
the following Territories: Manistee, Ben- 
zie, Grand Traverse, Leelanau, Kalkaska, 
Antrim, and Charlevoix counties, Mich., 
and Door, Kewaunee and Brown coun- 
ties, Wis. 

2. The cooperative associations repre- 
senting the production of cherries, pears, 
apples, peaches, plums, grapes and small 
fruits of the commercial territory of 
Michigan: Mason, Oceana, Newaygo, 
Muskegon, Kent, Ottawa, Allegan, Van 
Buren, Kalamazoo, Berrien, Case and 
Manistee counties, excepting cherries in 
Manistee County, are to form a single 
cooperative for the handling, processing 
and marketing of these fruits. 

3. A joint central marketing agency is 
to be set up by both of the contemplated 
cooperative corporations. 

When the sour cherry corporation has 
secured membership contracts represent- 
ing 60 per cent of the production of sour 





Agriculture 





cherries in the Wisconsin-Michigan _— 
tory based on the year, 1929, the Bbard 
will grant a line of credit to the corpora- 
tion of $720,000 for the acquisition by 
construction or purchase of facilities for 
the processing of the commodity. These 
advances are to be limited to 60 per cent 
of the appraised value of the facilities 
acquired or constructed and are to be se- 
cured by first mortgages on all properties 
now owned by’ the sour cherry coopera- 
tives and upon the: facilities acquired or 
constructed. These loans are to be com- 
pletely amortized in 12 years. New 
membership contracts obtained by the 
sour cherry corporation are to run for 
the life of the association with privilege 
of withdrawal annually for a period of 
30 days after delivery for two crop years. 


Credit Is Authorized 

In the case of the second corporation 
the Board will grant a line of credit of 
$1,200,000 for the acquisition by con- 
struction or purchase of facilities for the 
marketing and processing of the fruits 
handled by the corporation when it has 
secured membership contracts represent- 
ing 50 per cent of the tonnage of the 
fruits, based upon the year, 1929. 

The advances are to be limited to 60 
per cent of the mortgaged property the 
same as is the case with the sour cherry 
corporation and is to be amortized in 12 
years. Membership contract provisions 
are the same as those for the sour cherry 
corporation. 

The following provisions are appli- 
cable to both proposed facilities loans: 

“(a) Provision is to be made for the 
creation and continuance of a joint cen- 
tral marketing agency by both of the 
contemplated cooperative corporations. 

“(b) It is further understood that the 
management and policies of all three 


organizations above referred to are to| 


be satisfactory to and approved by the 
Board and provision shall be made for 
the continuation of the cooperative char- 
acter of the separate organizations, their 
management in accordance with the 
Board’s requirements and all three shall 
agree that the Board may have the privi- 
lege of examining their books and rec- 
ords at any reasonable time. 

“(c) Provisions shall be made in the 
organizations satisfactory to the Board 
for the admission of other producer 
members or other cooperatives upon 
equitable terms. 

“(d) It is further understood that in 
the marketing contracts provisions * will 
be made for deductions in contract and 
for publicity to the several fruits. The 
lines of credit above referred to, unless 
theretofore used, will expire on July 
31, 1931. 

Borrowers to Pay Costs 

*(e) All costs and expenses of ap- 
praisals, examination of titles, legal 
services and other charges incident to 
the granting of the loan or issuance and 


recordation of the papers are to be paid | 


by the respective borrowers. 


“The determination as to the compli-| 


ance with the foregoing conditions is to 


rest exclusively with the Federal Farm! 


Board an‘, in case of compliance there- 
with to the satisfaction of the Board. 
all papers, applications, notes, mortgages, 
and other documents are to be in a form 
and with pres likewise approved by 
the Board.” 

Participating in the conference with 
the Farm Board Dec. 3, when the tenta- 
tive understanding was reached, were 
representatives of the following: Door 
County Fruit Growers Union; Fruit 
Growers Canning Co.; Michigan Fruit 
Growers, Inc.; The Michigan Cherry 
Groweérs and the Michigan State College 
of Agriculture and the Michigan State 
Farm Bureau Federation. 





Greater Efforts to Be Made 
In Fight on Sheep Plague 





Greater efforts against liver fluke, a 
disease of sheep that has caused: losses 
to California wool growers, are indi- 
cated by the Secretary of Agriculture 
in a letter just made public by Sen- 
ator Shortridge (Rep.), of California. 


* {foreign growths at the expense of Amer- 


j 
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Deflation in Cotton Prices Ascribed 
To Uncertainty as to Legislation 





| 
Eagerness to Sell at Current Prices and Foreign Competi-' A 
Said to Have Contributed 


tion Also 





{Continued from Page 1.] 


been due to the eagerness of producers|of our crop to foreign centers which 


to sell at current prices which were 


to absorb increasing receipts only be- | 


purchases with contracts absorbed by the 
limited speculation in evidence at a time 
when buying by spinners was conspicu- 
ous for its absence. 

“Last year’s conditions are being re- 
peated and the market is experiencing 
effects which result from having spinners 
as almost the only takers. 


|eause of the opportunity to hedge such | 


“*There was no just cause for cotton | 


selling any lower last year than the year 
before. 
crease and yet with stabilization and 
lessened speculation, leaving the market 


to the mercy of the mills of the world, | 


the producer would suffer accordingly. 


| Shut out hedging to protect spot buyers 


and speculation to produce offsetting 


wiil hold values. The value of no article 


| may be sustained by legislation that may | 


obstruct the laws of supply and demand. 
“‘Thé rapid movement of the crop 


{caused an accumulation in public storage, 


| “What, in your opinion, 


|contracts and no amount of legislation | 


vould be strengthened in price control 


| offered by merchants who were enabled | to the serious detriment of American 


interests. ' 

“Bombay has her future market and 
so have Alexandria (Egypt), Liverpool, 
Havre and Bremen, all of which would 
continue in greater force backed an 
encouraged by their respective govern- 
ments. 
needed for our American exchanges for 
the perfection of machinery essential 


to the satisfactory and economical han- | 


dling of our cotton crops and successful 


| control of world markets for which out- 
The world needed the crop in- | 


side influences are contending.” 

should the 
vrice of cotton be at the present time?” 
Senator Heflin (Dem.), of Alabama, in- 


“ 


| quired, following the statement. 


| “We don’t fix the price of cotton,” 
| Mr. Herrican replied. : 
“The speculators do,” Senator Heflin 


| said. 


according to the Census Bureau, at the! 


000 bales (exclusive of linters), which 


| was nearly 700,000 bales more than the 
; same time last year, with a goodly per- 
, centage of the crop still to be marketed. 
| There is no question that the statistical 
| position is good and that the world is| . 
likely to want in time all the cotton we | W! | 
can give it, but temporarily it has been a| declared that he was from a woolgrow- | 
question of immediate carrying power. | ing count 
If producers curtail shipments it is more | rowers 


close of October in this country of 5,312.- | 


“T can’t read the minds of speculators,” 
Mr. Herrican replied. 


Position of Wool 


Growers Considered 

Senator Heflin continued by declaring 
that woolgrowers had no exchange facili- 
ties, and “year in and year out, wool- 
| growers were in a better shape than pro- 
| ducers of cotton.” 
Senator Thomas (Rep.), Idaho, differed 
th Senator Heflin in his statement. He 


than likely that they will be better paid | change facilities. 


Legislative Situation 


| Affecting Markets 


“There is no question that the uncer- | 


| for the remainder of the crop by a conse- | 
| quently improved market. The supply 
| is not excessive.’ 


“What in your opinion determines the 
price of cotton?” Senator Townsend 
| (Rep.), Delaware, chairman of the sub- 
| committee, asked the witness. 

“The law of supply and demand only,” 
| Mr. Herrican replied. 
Senator Ransdell (Dem.), Louisiana, 


tainty of pending legislation is exercising | asked Mr. Herrican for a statement on 
a detrimental influence’ on the cotton’ the function of the cotton exchange. 


market and that until definite action is' 


“To furnish a central point for buyers 


had much of the valuable protective in- and sellers, and to supply a form of in- 
fluence of the contract market will be! surance by hedging to eliminate specula- 


minimized. 


“As stated, many operators who were | or | 
wont to interfere by buying -contracts | Ransdell, Mr. Herrican declared that in! 


| tion risks.” the witness replied. 
In reply to a query from Senator 


when prices were low, have been un-|his opinion 75 per cent of deals on the 
willing to assume the double risk of the | exchange were legitimate business trans- 


market and legislation. 


They are nojactions to protect against speculative |i 


longer willing to say to the mill man,| yisks, and that not over 25 per cent was 


as they have done in past years, ‘If you | 


are not willing to take the offerings at 
current values, which are low compared 
with the cost of production, I will, and I 


will hold until you are ready to pay a} 


fair price.’ 


' 
“We need these ‘men on the street’} 


with their capital to assist in marketing 
our great crops on satisfactory terms; 
men who have to a great extent been con- 
spicuously absent since the Agriculture 
Department’s price prediction of Septem- 
ber, 1927, with the subsequent drop in 
values which has dampened the’spirit of 
speculation or investment in cotton ever 
since. 

“Competition from India has assumed 
a new phase, and last year and this 


season thus far has exerted a distinctly | 


unfavorable influence. It is said, though 
we have no definite information covering 
it, that foreign mills are turning to 


ica. We are not furnishing the world 

with the descriptions of cotton that en- 

abled us to defy foreign competition. 
“India is becoming our great competi- 


tor and, as the world’s largest producer | 
outside of this country, is becoming ag- | 


gressively evident as an influence in the 
cotton world which we have heretofore 
controlled. 


“It is these comparative conditions 


elsewhere that are affecting our suprem- | 
acy and are being felt more keenly than | 


ever before, and not manipulations of 
speculators as intended in the resolutions 
pending before the Senate Committee. 

“Meanwhile, the East Indian trade is 


| keenly alive to the trend of events and | 
are critically cognizant of the efforts of | 


our Government in behalf of producers. 
“Naturally we do not agree with the 
tendency to decry the efforts of the Fed- 


eral Farm Board, but are impressed with ! 


a tone indicative of a greater measure 
of confidence in outside com 
place in the world’s markets. 


Exchanges Merely 
Reflect Values 


“Domestic occurrences are 


portable surplus. 
ascribing the ups and downs to manipu- 
lation, speculation, which are of them- 
selves circumscrived by the laws of sup- 
ply and demand. The exchanges do not 


make values; they reflect values which | 
in turn, under the regulation of the} 
act for| 
exchange trading are closely the result | 


United States cotton futures 


of supply and demand. 


“There are pending now before Con- | 
gress measures ranging from additional | 
regulation to practical abolition of trad- | 
ing on the exchanges and it is within, 
the range of truth to say that they are} 
the cotton | 


a disturbing influence on 
market and will continue to be so until 
they are finally disposed of. 


“In so far as the measure which calls 


for the practical abolition of 


adopted, would be to transfer hedging 
te 


Senator Shortridge’s statement follows 
in full text: 


Senator Shortridge has been in touch | 


with Mr. W. P. Wing, secretary of the 
California Wool Growers Association, 
with reference to 
funds for the control of the liver fluke, 


a disease which has caused much loss to | 


the wool growers of California. 

The Senator today received the follow- 
ing report from the Secretary of Agri- 
culture with reference to the Depart- 


ment’s prospective plans and recom- | 


mendations for the coming year: 

“As to the Department’s plans in con- 
nection with liver-fluke control for the 
coming year, I may say that the esti- 
mates for funds for the next fiscal year, 
included in the budget just presented to 
Congress, contain an item of $19,830 for 
this work. Last year the Department 
expended for this purpose $5,550 - and 
has allotted for the current year $10,- 
830. You will note therefore that the 
estimate for 1931 almost doubles the 
allotment of this year and indicates con- 
siderable progress.” 


petition for | 
} 


not the) 
only influences that govern the trend}. 
of a market which is world-wide in its | 
ramifications and varies largely in ac- | 
cord with the values abroad of its ex-| 
Hence the futility of | 


future | 
trading is concerned, its effect, were it | 


securing: adequate | 


purely speculation. 


Certain Charges 
Termed Unfounded 


Following the testimony of Mr. Hen- 
nican, C. L. Stealey, Oklahoma City, 
| Okla., formerly president of the Okla- 
homa Cotton Growers Association, said 
‘the Oklahoma Cotton Cooperative Asso- 
ciation, through the influence of Carl 
Williams, of the Federal Farm Board, 
who declared that “he was able to fore- 
tell the cotton market,” had held con- 
tracts on the New York exchange, un- 
protected by hedges, after the cotton 


| farmers. : 
Senator Townsend read a _ telegram 
|from the Oklahoma Cotton Growers 
| Association, declaring that the charges 
| brought by Mr. Stealey were unfounded. 
| Edward S. Butler, former president of 
the New Orleans Cotton Exchange, ex- 
| pressed himself as opposed to stabiliza- 
tion, since stabilization deters specula- 
tion and investment, which in turn tend 
to lower prices. He recommended as 
|vemedies for the situation licensing of 
|exchanges, limitations of “straddles,” 
| creation of a board of control for each 
exchange, creation of a governmental 
board of control and restriction in num- 
ber of southern delivery points to three. 
William R. Meadows, of the Chicago 
| Board of Trade, attributed the decline in 
price to the general economic depression, 
/and basically to the law of supply and 
|demand. He said an artificial stimulus 
| to the price of cotton would do more 
harm than good. 





‘Cold-storage S 


| Figures of Bureau of Agricultural Economics Reveal Eggs, | shipped trom Minois to Galveston, Tex., 
Apples and Pears Below Last Year 


Total stocks of frozen and cured meats 
in cold storage warehouses and meat- 
packing establishments on Dec. 1 in- 
creased to 659,786,000 pounds, compared 
with 607,259.000 pounds on Dec. 1, 1928, 
and a five-year average of 557,734,000 
pounds, it was announced on Dec. 13 by 


of Agricultural Economics. ’ 
The cold-storage report follows in full 
text: 
Report on Meats 
The monthly report of the Bureau of 
Agricultural Economics, United States 


following stocks of frozen and cured 
meats, including lard, in cold-storage 
warehouses and meat-packing establish- 
ments on Dec, 1, 1929+ 

Total meats, 659,786,000 pounds compared 
with 607,259,000 pounds Dec. 1, 1928 and a 
| five-year average of 557,734,000 pounds. 
Frozen beef#70,370,000 pounds compared 
| with 60,189,000 pounds Dee. 1, 1928. and a 
five-year average of 58,505,000 pounds. 

Frozen pork, 84,572,000 pounds compared 
with 66,696,000 pounds Dec. 1, 1928, and a 
five-year average of 52,707,000 pounds. 

Frozen lamb and mutton, 5,192,000 pounds 
compared with 5,472,000 pounds Dec. 
1928, and a five-year average of 3,461,000 
pounds. 

Cured beef, 10,239,000 pounds fully cured, 
12,838,000 pounds in process of cure com- 
|nared with 6,043,000 and 13,401,000 pounds 
in process of cure Dee. 1, 1928, and a five- 
year average of 22,446,000 pounds for both 
items. 

Dry salt pork, 38,192,000 pounds 
cured and 50,364,000 pounds in process of 
cure compared with 43,586,000 pounds fully 
cured and 58,854,000 pounds in process of 
cure Dec. 1, 1928, and a five-year average 
of 84,412,000 pounds for both items. 

Pickled pork, 119,009,000 pounds fully 
}cured and 196,557,000 pounds in process of 
cure compared with 97,299,000 pounds fully 
cured and 195,327,000 pounds in process of 
cure Dec. 1, 1928, and a five-year average of 
279,352,000 pounds for both items. 

Miscellancous ments, 172,453,000 
compared with 60,392,000 pounds Dec. 
1928, ahd a five-year average of 56,851,000 
pounds, 

Lard, 68,184,000 pounds compared with 
' 67,257,000 pounds Dec. 1, 1928, and a five- 
|year average of 45,916,000 pounds, 


Report on Poultry 
| The monthly report of the Bureau of 


= 








Cooperative Marketing 


. | Pedro Guevara (Nationalist), of Santa 


Backing and encouragement are | 


ry, and that in his opinion wool- | 
would be better off with ex- 


had been ordered sold by the producing | 





tocks of M eat, Poultry, 
And Dairy Products Exceed 1928 Total 





the Department of Agriculture’s Bureau | 


Depariment of Agriculture, shows the | 


jare a number of 


fully 


pounds | 
| 
1,| 


Food Reserves 
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Appropriations 


‘House Begins Debate ‘Suit Filed to Halt Change in Division 


On Appropriation for 
sricultural Work 





\Second of Supply Bills 
| Scheduled for Early Pas- 
| sage; Plea Heard for In- 
| dependence of Philippines 


| Sections Is Controversy in 
| <A petition for a writ of injunction re- 
| straining the Secretary of the Interior, 
Ray Lyman Wilbur, from ordering a new 
|basis for the redistribution of profits 


|and the Minidoka irrigation district, re- 
|ceived from the operation of the Mini- 
|doka irrigation project in Idaho, was 
| filed by the counsel for the Burley dis- 
trict in the Supreme Court of the. Dis- 
Mr. Osias called the attention of the trict of Columbia, Dec. 12. 


: na 1: | The petition recites that the Mini- 
House wn the agrivetiure bills failing to doka project for irrigation and reclama- 
provide “even a penny” for the Philip-|tion was begun in 1904 dn the Snake 


ping Islands. He added that the Philip-| River, in Idaho, and was put into com- 


| pines had not asked for any appropria- | Plete operation by 1910. The plant was 
: Pi : ; .,. |divided at that time into t divisions 
i i h i o two divisions, 
| tion as it is the sincere desire of the Fili jone a gravity unit operating on the 
| pinos immediately to obtain independence jnorthern side of the river, and the other 


| promised “hem for 39 years. |@ power pumping unit operating on the 
| southern side. 


| Mr. Osias scouted the idea of any se 
| rious consequences to the Philippine peo- niuae, me ae — oe SS 


| ple when the United States withdraws | 13, 1914, the former Secretary of the 
from the Philippines. B 
| a 


| Representative Dickinson asked him. if D aS 
{those in authority have given thought | b U 
ity have e Debenture Is Urged 
from now for independence, permitting | A > . 
| s Aid to Farmers 


|to a fixed date of, say, six or eight years 
| time to those interested to adjust them- | 
Jones Tells House Agri- 


selves. Mr. Osias replied that “we are | 
culture Merits Same Basis 
As Other Industries 


| [Continued from Page 1.] 


Cruz, P. I. 











'in favor of that proposition for redemp- My, 
, tion of America’s promise to the Philip- | 
| pines” but that he also favored action by | 


| this Congress. | 
| 





Declare Investors Suffer 
Mr. Dickinson asked about the appre- | 
/hension of effect of independence on in- rT. a was made in the House Dec. 
| vestments. Mr. Osias replied that it is | y_sepresentative Jones (Dem.), of 


| _ I | Amarillo, Tex., under general debate on 
|natural that American investors want | the agricultural appropriation bill. The 


| protection but that the Philippine andj full text of an authorized summary of 


; : | his : 
American investors have suffered because | speech follows: 


lof the uncertainty of independence. The{ Farmirig and stock-raising are as old 
capitalists, he said, do not know whether | 4S Civilization. Those engaged in these 


A speech in advocacy of the farm de- 


to enhance or diminish their capital in| activities always have furnisHed the raw | 


He said that business | Materials for all industries. For some 
|years there has been a general agricul- 

|tural depression, recognized by all. 

In an effort to improve this status, the 


|the Philippines. r 
would be better than under* American 
rule and the Americans by granting in- 
dependencé would win the eternal grati- | 
tude of the Philippine people. Mr. 
Guevara spoke along the same lines. 


Representative Beedy (Rep.), of Port- 
land, Me., told the House that while the ae 
| United States has no right to enforce | Activities Are Limited 
ts ideas of what constitutes a proper| But their activities are limited largely 
| government on any people it would be | to the marketing of commodities. Even 
| cruel immediately to withdraw from the|if they succeed perfectly in all their 
| Philippine Islands as massacres and in-/ duties in marketing farm commodities, 
|tense suffering would result.. He said| the problem will not be completely solved. 


|a high regard for its personnel. I hope 
the Board may be able to do much to im- 
, prove the farm situation. 


| that he favors some definite program | This will aid, and I shall be glad to @S-| petition states, to the then Secretary, Roy | 


|of preparation for withdrawal of the | sist the Farm Board in any way in its 
United States from the Bhilippines as/| operations. I am sure it will materially 
|} soon as a stable government is set up | help the situation. 

jin that domain. : | The real trouble, however, lies deeper 
| Conditions in Haiti were discussed by | than this. For many years, the manu- 
|Mr. Beedy. He said that in his opinion | facturers have worked under the banner 
/no military governor should be appointed |of protection under which the prices of 
in that island, as a civilian official could their commodities have been increased. 
accomplish much more than a military | Whatever may be one’s view of the tariff, 
man. | we:have it with us. For the present, at 
| Early Vote Urged jleast, it is an established policy of our 
Representative Dyer (Rep.), of St.)country. I think any tariff bill that may 
, Louis, Mo., said he is convinced the Phil-| be enacted should be applied to the prod- 
‘ippines had complied with every test of | ucts of the farm and ranch as well as to 
a stable government. He said he hoped | the finished article, 
for an early vote on a bill now pending | should be uniform. 

_that provides for immediate freedom for | But here lies the heart of the farm 
the islands. |}problem. We produce a surplus of cer- 


In other words, it 


Representative Hooper (Rep.), of Bat-| tain great commodities, such as cotton, | 


tle Creek, Mich., said the scene enacted| wheat and corn. hese cannot get the 
on the floor of the House in connection | full benefit of the tariff system, conse- 
| with the day’s debate on the Philippines | quently the debenture plan has been sug- 
| eonstituted a unique picture in the his-| gested, which in the way of an export 
|tory of parliamentary bodies. He said it) premium undertakes to bring the sur- 
| was a complete answer to charges of im-| Plus farmer into the picture, make him 
|perialism. In no other parliamentary a part of the tariff system and give him 
body in che world, he said, would ap-/4" increased price for his commodities. 
| plause greet representatives of calonies|Any plan which does not give the farmer 
lappearing with requests for immediate | an increased price would be of little use. 
| freedom. | Export Premiums Cited 


| Representative Edwards (Dem.), of Sa-i have called attention.is the fact that 


'vannah, Ga., said the United States has |" : 

| been promising the Philippines their free- | when a great many manufactpred com- 
dom for 30 years, and it is time to make|™odities are shipped abroad, they are 
| good the promise. No action was taken /|2'Ven @ reduced rate to encourage ex- 
Dey age as i portation. When iron and steel are 


on the subject. _|shipped from inland points to the ports 


|for shipment to a foreign country, the 
freight rate is about 40 per cent less than 
the domestic rate. When commodities are 
shipped from Detroit to New Orleans, for 
export, the rate is nearly 40 per cent less 
|than the freight rate for domestic pur- 
When farm implements are 





| poses, 


|destined abroad, the freight rates are 
{more than one-third less than they are 
| when they are unloaded at the same port 
| Agricultural Economics, United States, | of Galveston for use by the farmers who 
Department of Agriculture, shows the live in this country. 
| follov. ing cold-storage holdings of frozen; I am not prepared to state that these 
|poultry on Dee, 1, 1929: : |}export premiums are wrong. 
| Total frozen poultry, 115,818,000 pounds | structure is an intricate one, but I do 
;compared with 79,173,000 pounds Dee. 1,/ say that if it is right to give industry 
| Saas, nd a five-year average of 89,146,000 | these reduced export freight rates, it is 
> ; | oa : “ieee 
wiEeeliors, 24,091,000 pounds compared with | right to give the farmer and stock raiser 
| 16,973,000 pounds Dec. 1, 1928, and a five- | the same or a similar reduction in freight 
year average of 17,813,000 pounds. jrates. If not, why not? I have asked 
|" Fryers, 9,080,000 pounds compared with! the chairman of the Federal Farm Board, 
| 6,549,000 pounds Dec. 1, 1928, _._ | both orally and in writing, to join with 

Roasters, 27,141,000 pounds compared with | the other members of the Board in re- 
20,902,000 pounds Dec. 1, 1928, and a five- | questing that these discriminations be 
year average of 29,249,000 pounds. 7 ljusted - ; 

Fowls, 14,960,000 pounds compared with | 44)us ed. ‘ . 
9,112,000 pounds Dec. 1, 1928, and a five-| If the farmer is put on the same basis 
year average of 11,741,000 pounds. | as industry in regard to both of these 
"Turkeys, 6,318,000 pounds compared with | matters, then the establishment of a more 


6,264,000 pounds Dec. 1, 1928, and a five-| perfect marketing machinery will do 
|year average of 6,215,000 pounds. ‘much to place agriculture on the basis of 
| Miscellaneous poultry, 34,228,000 pounds | equality with industry. 


|ecompared with 19,373,000 pounds Dee. 1,| 
11928, and a five-year average of 24,028,000 | 
| pounds. 
| While the Bureau feels assured of the | pounds compared with 5,645,000 pounds Dec. 
completeness and accuracy of the total /1, 1928, and a five-year average of 5,884,000 
}amount of poultry reported, it cannot | pounds. 

} vouch for the accuracy and classification | Case eggs, 2,630,000 cases compared with 
of the various sizes of chickens. There ! 3,542,000 cases Dec, 1, 1928, and a five-year 
oncerns whose hold- | serene of 8,890,000 cases. 
lings are exeedingly heavy, who find|  *Trozen eggs, 61,771,000 pounds compare 
lit impracticable to make the segregation | with 94.001.000 pounds Dec. 1, 1928, and, a 
| n c e-year average of 43,792,000 pounds. 

|on their reports, There will be fryers Classification of frozen eggs on 72 per 
| contained in the figures shown for broil- 


: i }cent of total holdings for Dec. 1, 1929, is 
‘ers, roasters. and possibly miscellaneous | shown as follows: 21 per cent whites, 19 
| poultry. 


per cent yolks and 60 per cent mixed. 
Report on Cheese and Eggs 


Report on Fruits 
The monthly report of the Bureau of| The monthly report of the Bureau of 
| Agricultural Economics, United States | Agricultural Economics, United States 
Department of Agriculture, shows the | Department of Agriculture, shows the 
following cold-storage holdings of dairy 


following cold-storage holdings: of fruits 
| products and eggs on Dec. 1, 1929: 


on Dec, 1, 1929: 

Creamery butter, 111,617,000 pounds com- 2,150,000 barrels of apples compared with 
pared with 70,985,000 pounds Dec. 1, 1928, | 2,889,000 barrels Dec, 1, 1928, and a five-year 
fand a five-year average of 78,835,000 pounds, | average of 3,490,000 barrels. 
| American cheese, 71,210,000 pounds com-! 15.041,000 boxes of apples com 
|pared with 74,325,000 pounds Dec. 1, 1928, | 17,452,000 boxes Dec. 1, 1928, ona 
| and a five-year average of 63,371,000 pounds. | average of 13,783,000 boxes. 

Swiss including block cheese, 7,556,000 6,670,000 bushel baskets of apples com- 
pounds compared with 7,332,000 pounds Dec. | pared with 5,057,000 bushel baskets Dec. 1, 
| 1, 1928, and a five-year average of 8,461,000|1928, and a five-year average of 3,094,000 
| Pounds. bushel baskets. 
| Brick and munster cheese, 1,093,000 1,485,000 boxes of pears compared with 
| pounds compared with 1,214,000 pounds Dec. | 1,511,000 boxes Dec. 1, 1928, and a five-year 
| 1, 1928, and a five-year average of 1,649,000 | average of 874,000 boxes. 
| pounds. 13,000 barrels of pears compared with 
| Limburger cheese, 1,070,000 pounds com-| 22,000 barrels Dec. 1, 1928, and a five-year 
pared with 1,454,000 peunds Dec, 1, 1928, average of 38,000 barrels. 





and a five-year average of 1,424,000 pounds. 
| All other varieties of checse, 


2 
>) 


pared with 
a five-year 








Federal Farm Board was created. I have! 


|. Another matter to which I frequently | 


The rate; 


6,164.000 | 





Basis of Construction Costs Between Gravity and — A 


Action Against Mr. Wilbur 





Interior, Franklin K. Lane, appointed a 
board to estimate the proper apportion- 
ment of the construction costs of the 
This 





| plant between the two divisions. 


between the Burley irrigation district | report agreed upon a basis of 95.6 per | 
|cent for the pumping unit, known as the | 
| Burley unit, and 4.4 per cent for the | 
|gravity unit, known as the Minidoka | 


junit. This report was approved by Mr. 
Lane. The basis of this estimate was 
| upon the respective maximum demands 
|for power of the two units. Profits de- 
|tived from the operation of the plant 
| were to be credited to each unit on the 
same basis. 


| Board Appointed to Study 


Costs of Construction 
| The petition alleges that during non- 


| irrigation seasons the electrical energy 
|generated at the plant was and is sold 
|on the project to users for commercial 
| purposes and, since 1915, has shown a 
profit. These profits have been credited 
to each unit on the construction costs. 
| Under the same act the projects were 
| taken over from the United States Rec- 
| lamation Service by the plaintiffs and the 
| Minidoka irrigation district under con- 
tracts ketween the districts and the 
| United States whereby the Secretary of 
| the Interior was empowered to determine 
and announce the total accumulated net 
| profits to be credited under subsections I 
|and J of section 4 of the act of Dec. 5, 
1924, to the Minidoka project and what 
portion thereof to the Burley project. 
Quéting the provisions of the contract, 
the petition sets out as regards the 
power of the Secretary: “He will also 
determine and announce what propor- 
tionate part of percentage should equita- 
| bly be credited to each of the two dis- 
tricts.” 
| The petition sets out that $300,000 was 
|to be withheld for future construction 
purposes if such should become necessary 
| and be properly approved and authorized. 
It is then stated that, on hearing be- 
fore the Secretary, Hubert Work, in 1927, 


| district and 4.4 per cent for the Mini- 


| 
proved. 


'Credit Balances Allotted 

|On Basis of Findings 

| It is noted in the petition that credit 
{balances of $256,130 have been credited 
jon that basis but these: credits have not 
}as yet erased the cost of construction. 

| A petition for a new redistribution 
|basis or percentage was presented, the 





|O. West, in January, 1929, by the Mini- 
|doka district. This petition was op- 
posed by the Burley district and the Sec- 
retary denied the petition. 


| Another petition, it is explained, was | 


| filed by the Minidoka district on July 30, 
| 1929, with the present Secretary of the 
|Interior, Ray Lyman Wilbur, in accord- 
ance with which he appointed a com- 
mittee to inquire into the matter. The 
|recommendation of this committee was 
| for distribution on the basis of 72.7 per 
|cent for the Burley district and 27.3 
'per cent for the Minidoka district. 
| It is stated in the petition that, pur- 
| suant to this recommendation of the 
| committee, the Secretary of the Interior 
| ordered the two districts to file their ob- 
jections to the proposed basis within 30 
| days of the date of the order, Oct. 12. 


| This petition for a writ of injunction, | 


lit is explained, is to restrain the Secre- 
|tary from making a new distribution 
| basis on the grounds that no new mate- 
|rial facts have been brought before the 
| Secretary, that such action on his part 
would be arbitrary and illegal, and that 
|a redistribution would take from the 
| plaintiff certain property rights acquired 
funder the actions of former Secretary 
| Lane. 
| . Barrett Prettyman and P. C. King 
appear as counsel for the petitioner. 


p 





‘Research in Dairy 


| Activities Expanded 
| 
'Two More Field Stations Estab- 


lished Last Year 








| A recent policy adopted by the Bureau 
of Dairy Industry is that of turning over 
local contacts of the Bureau to State 
}extension services, O. E. Reed, chief of 
'the Bureau, pointed out in his annual 
lreport to the Secretary of Agriculture, 
| Arthur M. Hyde, just made public. 
| An authorized summary of the report, 
| prepared by the Department of Agricul- 
ture, follows in full text: 
; Demands from ail branches of the 
(dairy industry have necessitated an ex- 
|pansion of the experimental and inves- 
tigational work of the Bureau ot 
| Industry, says O. E. Reed, chief of the 
| Bureau, in his annual report to the Sec- 
|retary of Agriculture, 
| Two new dairy field stations—one the 
| Sand Hill station, in South Carolina, and 
jthe other near Lewisburg, Tenn.—were 
| opened in the fiscal year ended June 30, 
jsays Mr. Reed. On June 30 the Office 
jat Salt Lake City was closed. This of- 
| fice was established in 1912 to aid the 
western States in a program of dairy 
|development which now is handled to 
|good advantage by the State extension 
forces. 
Cooperative Work Extended | 

One of the general policies outlined 
by Mr. Reed involves greater reliance 
upon and cooperation with the extension 
forces in the States and a corresponding 
reduction in the direct contacts between 
the Bureau and local agencies. Special- 
ists in various branches of dairying will 


graphical divisions and will work di- 
rectly with and through the Federal and 
| State extension forces. 
| Mr. Reed reviews the studies of the 
Bureau on the nutritional needs of high- 
producing dairy cows, studies on highly 
technical aspects of the bacteriology and 
chemistry of milk, determination of heat 
stability, experiments in evaporation and 
drying of milk, ice cream mixtures, and 
cheese and by-product investigations. 
One promising field looks toward the 
development of methods for marketing 


enable the consumer to recognize and 
select brands that suit his taste, says the 
report, 

Specialists of the Bureau are working 
/on a process for canning cheese to main- 
tain the characteristic appearance and 





the ratio of 95.6 per cent for the Burley | 


deka district was agreed upon and ap-| 


au of Dairy | 


be assigned in the four principal geo- | 


high-quality cheeses in forms that will | 


House Begins Debate 


Of Profits on Idaho Irrigation Project|Qn Bill Appropriating 


sricultural Funds 


Measure Carries $153,255,- 
| 460, Including $82,500,- 
| 000 for Federal Aid High- 
ways and Forest Roads 


| 








' 


The agricultural appropriation bill, 
| (H. R. 7491) aggregating $153,255,460, as 
reported to the House and taken up for 
general debate Dec. 13, provides $65,- 
|455,460 for the regular funds of the 
| Department of Agriculture and $82,- 
| 500,000 for Federal aid highways and 
forest roads and trails. 

| It also appropriates $2,000,000 for the 
! Mount. Vernon Memorial Highway, sup- 
|plementing an unexpended balance of 
| $2,500,000 for that highway, a boule- 
| vard connecting Washington City with 
Mount Vernon. The Government plans 
to complete that new boulevard to Mount 
Vernon in time for the 200th anniversary 
of George Washington’s birth. The bill 
applies to the fiscal year ending June 30, 
' 1931. 

A summary of the bill follows: Office 
of the Secretary of Agriculture, inc!ud- 
ing rent of buildings in the District of 
Columbia, salaries, printing and binding 
for office of information, general ex- 
penses of library, office of experiment 
stations, cooperative agricultural exten- 
sion work and cooperative farm forestry, 
$4,811,000. Weather Bureau, adminis- 
tration, central office expenses, station 
salaries and expenses, frost warning 
investigations, and investigation of at- 
mospheric phenomena, $4,058,600. 


Funds For Animal Industry 


Bureau of Animal Industry, adminis- 
| tration, inspection and quarantine, erad- 
j ication of tuberculosis, cattle tick, hog 
| cholera and dourine, animal husbandry, 
| diseases of animals, meat inspection and 
enforcement of packers and stockyards 
act $11,830,935. Bureau of Dairy In- 
dustry, $722,765. 

| Bureau of Plant Industry, $5,436,786, 
which includes $1,262,000 for horticul- 
tural crops and diseases, $535,000 for 
cereal crops and diseases, $407,926 for 
sugar plants, $454,700 for blister rust 
control, $379,920 for barberry eradica- 
tion, $363,000 for dry-land agriculture 
and smalier amounts for tobacco inves- 
tigation, cotton production and diseases, 
etc. Forest Service, $15,703,730, includ- 
ing $2,000,000 for acquisition of forest 
lands, $2,500,000 for improvement of 
; the national forests and $1,700,000 for 
forest-fire cooperation. 

Bureau of Chemistry and Soils, $1,- 
849,140, including fertilizer investiga- 
tions, $345,000; agricultural chemical in- 
vestigations, $340,000; soil survey, ero- 
sion, bacteriology and fertility, and soil 
|chemical and _ physical investigations, 
| $796,500; plant dust explosions and farm 
fires, $51,500. Bureau of Entomology, 
$2,548,394, including cereal and forage 
insects, $535,000; truck-crop insects, 
$392,474; cotton insects, $308,120, and 
forest insects, $220,000. Bureau of 
Biological Survey, $1,776,320. This _in- 
cludes work on food habits of birds and 
animals, $680,000; migratory birds con- 
| servation act, $205,000; upper Missis- 
‘sippi River refuge, $197,000, and other 
smaller items. 


Public Roads Funds 


For public roads the bill carries $602,- 

900, including agricultural engineering 
$394,500, and road building investigation 
$72,900. (This is exclusive of the $75,- 
000,000 carried for Federal-aid highway 
| system in cooperation with the States, 
| $7,500,000 for forest roads and trails, 
j and the $2,000,000 for the Mount Ver- 
} non highway.) f 
| The Bureau of Agricultural Economics 
is allotted $6,175,390 in the bill, includ- 
| ing $1,375,000 for market news service 
}on fruits and vegetables, $816,800 (in 
|addition to reappropriation of $20,000) 
|for marketing and distributing farm 
| products, $950,000 for crop and _live- 
| stock estimates, $825,000 (plus $15,000 
|reappropriated) for enforcing the grain 
| standards act, $424,090 for farm man- 
| agement and practice, $475,000 for mar- 
| ket inspection of perishable foods, $420,- 
|000 for cotton statistics and other 
| smaller items. 
| . The Bureau of Home Economies re- 
‘ceives $207,000. For the food and 
; drug administration there is appropri- 
;ated $1,616,000 and for the plant quar- 
jantine and control administration there 
jis a total appropriation of $3,708,800, 
jincluding $1,000,000 for European corn 
| borer control, and other items for con- 
jtrol of gypsy moth, pink bollworm 
jand other pests. In addition to the ap- 
|propriations carried in the bill, there 
;are permanent annual appropriations of 
| $11,618,436, running for the same year 
|for the Department of Agriculture un- 
|der previous acts of Congress. 
es) 
flavor of fine varieties and to prevent de- 
| terioration and mold. 
The Bureau of Dairy Industry Experi- 
|ment Farm at Beltsville, Md., has con- 
; tinued its broad program of breeding 
| studies, and has made progress in both 
linebreeding and outbreeding crosses and 
|also in the crossing of families. There 
| are now about 600 animals in the Bureau 
herds, 260 of which are at Beltsville. 

The Bureau has continued its experi- 
mental work in comparing the production 
of cows milked three times a day and 
when milked twice. Cows when milked 
| three times a day have given 21.2 per 
cen{ more milk and 22.4 per cent more 
butterfat than when milked twice a day. 
The report indicates a method by which 
extra feed and milking costs may be com- 
puted to determine whether the extra 
| milking would be profitable under given 
conditions. At Beltsville, with grain at 
$45 a ton and labor of milking at 35 
cents an hour, the net profit through the 
extra milking was computed at 14.1 
cents per cow a day. 

The Bureau published 20 articles in 
scientific journals and issued 11 new and 
revised publications during the year. 
Many of these are popular in nature and 
are now available for free distribution. 
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Long Branch Road 
Authorized to Issue | 
$2,000.000 Securities 


Report of I. C. C. Permitting) 
Acquisition of Control by, 
Pennsylvania and Central 
Systems Announced 








Details of the Interstate Commerce | 
Commission’s report and order in Fi- | 
nance Docket No. 7622 and 7913, grant- 
ing authority to the Pennsylvania Rail- 
road and the Central Railroad of New 
Jersey to acquire control of the New 
York & Long Branch Railroad by pur- 
chase of capital stock, were made public 
by the Commission on Dec. 13. 

The Commission’s order authorizes the 
New York & Long Branch Railroad to 
issue $2,000,000 of capital stock, consist- 
ing of 20,000 shares of the par value of 
$100 per-share, and $538,000 of series A 
consolidated mortgage gold bonds. The 
securities are to be sold at par and pro- 
ceeds used in the payment of advances 
made by the Pennsylvania and the Cen- 
tral New Jersey roads for additions and 
betterments. 

The Commission's report follows in full 
text: 

The New York & Long Branch Rail- 
road Company, hereinafter called the 
Long Branch, a common carrier by rail- 
road subject to the interstate commerce 
act, duly has applied for authority un- 
der section 20a of that act for authority 
to issue $2,000,000 of additional capital 
stock, consisting of 20,000 shares of the 
par value of $100 each. and to issue 
$538,000 of series A consolidated-mort- 
gage gold bonds. By a separate appli- 
cation, Finance Docket No. 7913, the 
Pennsylvania Railroad Company, here- 
inafter called the Pennsylvania, a com- 
mon carrier by railroad subject to the 
act, has applied for authority under sec- 
tion 5(2) of the act to acquire the $2.- 
000,000 of stock which the Long Branch 
proposes to issue. A hearing on hoth 
avplications was held Nov. 14, 1929. No 
objection to the granting of either ap- 
plication has been presented to us. 

Agreement Made in 1888 

The Pennsylvania and the Central 
Railroad Company of New Jersey, here- | 
inafter called the Central, operate their 
trains over the line of the Long Branch, | 
extending from a point mear Perth Am- 
boy to Bay Head Junction, N. J., about 
88 miles, by virtue of an agreement 
dated Jan. 2, 1888, to continue for 99 
years unless sooner abrogated by mu- 
tual consent, or terminated by violation 
thereof. The agreement provided that 
the Long Branch would mot operate any 
trains; that it would maintain its line 
in first-class condition amd make such 
improvements thereto as the Pennsyl- 
vania and the Central desired; that the * 
improvements should be paid for out of 
the proceeds of securities issued by the 
Long Branch for that purpose, and that 
the two operating companies should have 
the option to take such securities at a 
price not greater than par. 

The agreement also provided that, to 
enable the Long Branch to meet its 
charges and expenses, it should be paid 
a prorate of the revenue on all freight 
and passenger traffic moving over its 
line, and if the amounts so paid were 
not sufficient the additional amount re- 
quired should be paid by the Pennsyl- 
vania and the Central in proportion to 
the traffic contributed by them; while, 
if the amount so paid exceeded the 
amount required, the excess should be 
paid to the operating companies. In 
practice the prorate provision was not 
carried out, but instead the Long Branch 
retained out of the funds coming to its 
hands from freight and passenger reve- 
nue, but belonging to the Pennsylvania 
and the Central, the amount required to 
meet its expenses and charges, which it 
divided between the two operating com- 
panies on a basis of contributive earn- 
ings. 


‘ 


Owns All Stock 

The Long Branch shows 
expended for improvements made to its 
line $391,000 prior to 1905, $547,927.37 
between Jan. 1, 1905, and June 30, 1908, 
and $2,029,036.45 between July 1, 1908, 
and Dec. 31, 1928 Against these ex- 
penditures aggregating $2,967,963.82, it 
has issued under its mortgage of Sept. 1, 
1891, $1,000,000 of bonds, which was all 


that it has 


that could be issued thereunder, leaving | 


$1,967,963.82 that has not been capital- 
ized. Of this amount $1,926,579.48 has 
been advanced to the Long Branch by the 
Pennsylvania and the Central. In addi- 
tion to the foregoing expenditures the 
Long Branch has expended for the in- 

* stallation of automatic train control 
$537,950.47, advanced by the Central, 
against which no securities have been 
issued, making a total of $2.505,914.29 of 
expenditures that has mot been capital- 
ized, and against which the Long Branch 
proposes to issue $2,000,000 of stock and 
$538,000 of bonds. 

The Central owns all the outstanding 
capital stock of the Long Branch, 
amounting to $2,000,000. The only in- 
terest the Pennsylvania has had in the 
Long Branch has been by virtue of the 
agreement of Jan. 2, 1888, and it has 
requested the Long Branch to comply 
with the terms thereof by issuing securi- 
ties for the improvements made and 
not heretofore capitalized, in order that 
the Pennsylvania and the Central may 
be repaid for their advances, To ar- 
range for the repayment of the advances 
made by the Pennsylvania and the Cen- 
tral, and to provide for the issuing by the 
Longe Branch of securities which will 


enable it to make necessary imprgve- 
ments in the future, the Long Branch 
entered into an agreement with them 


under date of Nov. 1, 1928, whereby it 
agreed to issue $2,000.000 of additional 
capital stock, to be sold to the Pennsyl- 
vania at par, and from the proceeds to 
repay that company for its ndvances, 


and also to repay the Central for its ad- | 


vances other than the $537,950.47 ad- 
vanced in connection with the train- 
control installation. 
Make New Agreement 
The Long Branch has taken the neces- 
sary action to increase its capital stock 
from $2,000,000 to $4,000.000, and to 
execute anew mortgage. The agreement 
of Nov. 1, 1928, provides also for the 
execution by the parties thereto of a new 
operating agreement to be effective as 
s0oom as reasonably possible after the 
acquisition by the Pennsylvania of the 
$2,000,000 of stock of the Long Branch. 
Nothing herein is to be construed, how - 
ever. as signifying our approval or au- 
thorization of the execution of the new 
operating agreement proposed, 

» wrovide for the payment of the 
$537.950.47 advanced by the Central for 
installation of train control and to pro- 
vide for future improvements, the Long 
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Railroads 


‘Railroad Is Ordered to Construct 
185-mile Line Despite Its Protest 
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Reorganization 


First I. C. C. Decision of Kind Requires Building of | 
Trackage by Union Pacific 


[Continued from Page 1.] 


the public service commission of Oregon | 
against the Central Pacific Railway, 
Great Northern Railway, Northern Pa- | 


cific Railway, Union Pacific Railroad, and | 
other carriers. 

The complaint charged that the de- 
fendant carriers “have failed and re- 
fused to provide reasonable and adequate 
facilties of transportation by railroad to 
a large section within the State of Ore- 
gon.” It was contended that such facili- 
ties are reasonably required in the inter- 
est of public convenience and necessity, 
and that the expense of providing such 
facilities will not impair the railroads’ 
ability to perform their duty to the 
public. 

The public service commission esti- 
mated that the cost of construction of the 
proposed extension would be approxi- 
mately $9,000,000, or about $49,000 per 
mile. The railroads, on the othe: hand, 
estimate that the cost of constructing 
and equipving the extension would be 
about $11,717,677, or approximately $63,- 
340 per mile. 

The Commission’s order reouires the 
Oregon-Washington Railroad & Naviga- | 
tion Company to’ build the extension. 
This carrier is a subsidiary of the Oregon 
Short Line Railroad, which in turn is 
controlled by the Union Pacific Railroad. 
All are parts of the Union Pacific Sys- 
tem. 

“It is not expected,” said the Com- 
mission’s report, “that the extension will 
be profitable in itself, but as a feeder 
of the Union Pacific System it will prob- 
ably earn a fair return on the invest- 
ment.” 

This quotation was inserted in the re- 
port by the Commission with reference 
to a 30-mile extension of the Washington 
road from Crane to Burns, Oreg., which 
was authorized by the Commission. The 
same applies to the instant case, it was 
said. 

In connection with the compulsory na- 
ture of its order the Commission de- 
clared: 

“The convenience and necessity of the 
public depends not at all upon the will- 
ingness or unwillingness of the carriers 
to provide the facilities or render the 
service sought. The requisites set forth 
in the statute are practically identical 
whether the construction is to be volun- 
tary or compulsory.,, 


Certificates Granted 
In Less Favorable Cases 


Case after case might be cited 
where applications of the carriers 
for certificates cowering construction 
under less favorable circumstances, 
as. related to probable traffic, reve- 
mues, and public benefit, than are 
present in this case have been granted. 
There can be no justification for grant- 
ing requests of the carriers under given 
circumstances and under similar and 
more favorable circumstances denying 
appeals of the people for relief and for a 
reasonable chance to develop a great 
State. There can be no better criterion 
or guide to follow in determining what 
the carriers, including defendant carriers, 
consider a prudent investment which is 
justified in the interest of public conven- 
lence and negssity than the instances 
where certificates have been sought and 
granted authorizing construction of rail 
extensions.” 

The position of the railroads in the 
case is detailed in the Commission’s re- 
port as follows: 

“The general position of the 0.-W. R. 
& N. is that the entire proposition of 
building a line across central Oregon to 
a connection with the Southern Pacific 
is economically unsound; that the nature 
and resources of the territory are such 
as to prohibit development of sufficient 
traffic to sustain the line; that existing 
rail facilities are armple to properly take 
care of all needs of eastern and western 
Oregon and of southwestern Idaho; and 
that the Southern Pacific cannot be ex- 
pected to divert traffic to the cross-State 
line and thereby short-haul itself. 
Branch, pursuant to the agreement of 
Nov. 1, 1928, executed its new consoli- 
dated mortgage dated May 16, 1929, to 
the Central Hanover Bank & Trust Com- 
pany, trustee, to secure bonds not ex- 
ceeding in the aggregate $20,000,000, of 
which $2,500,000 will be reserved to re- 
tire the bonds outstanding under. its 
mortgage dated Sept. 1, 1891, and $538,- 
000 is to be issued to repay the Central 


for the amount of advances made on ac- |} 


count of the installation of train control. 
The Central and the Pennsylvania have 
agreed to purchase in equal amounts the 
$538,000 of bonds at par. 

The proposed bonds will be issued pur- 
suant to the consolidated mortgage of 
the Long Branch dated May 16, 1929. 
They are to be designated as series A, 
and to be issued as coupon bonds, reg- 
istrable as to principal, in the denomi- 
nation of $1,000, dated July 1, 1929, 
and as registered 
tions of $1,000, $5,000, and $10,009, 
bearing the date of issue, to bear in- 
terest at the rate of 5 per cent per an- 
num, payable semianneally on Jan. 1 
and July 1, and to mature July 1, 1979. 

As the $2,538,000 of securities which 
the Long Branch proposes to issue will 
exceed the $2,505,914.29 of expendi- 

; tures above mentioned by $32,085.71, 
our order will require that not less than 
$32,085.71 of the proceeds of the secu- 

| rities herein authorized shall be set aside 
in a separate fund and expended for 

' additions and betterments made to its 

property after Dee. 31, 1928, and be not 

otherwise capitalized, p 

It appears that while the Pennsylvania, 
along with the Central, has been making 
advances for years for account of the 

Long Branch, the Pennsylvania owned 

none of the stock of the Long Branch 
and had no interest 


; Jan. 2, 1888, to 
railroad of the 
years. : 

The Pennsylvania submits that the 
acquisition by it of the $2,000,000 of 
proposed stock of the Long Branch will 
be in the public imterest, in that it will 

| place the Pennsylvania on 


run trains over the 
Long Branch for 99 


ship of stock and in that way will 
sure the continuation of the present 
operating agreement that has been ef- 
fective for many years, or a similar one, 
and will make available the resources 
of the Pennsylvania and the Central in 
so far as further additions and better- 
ments and development of the 
' Branch may be found advisable. 


bonds in denomina- | 


0 in the company ex- | 
cept the right under the agreement of | 


; an equal | 
| footing with the Central in the owner- | 
In-| 


| 
“The position of the Southern Pacific | 


| is similar to that of the 0.-W. R. & N.,| 
| and in addition it urges that as a matter | 


of law it cannot be compelled to divert | 
traffic to the cross-State line when such 
diversion would result in short-hauling | 


| itself; that complainant’s computations | 
| of alleged savings possible through such | 


diversion are inaccurate; that large ex- 
nendituges have been and are being made 
in the construction of additional rail 
facilities in western Oregon in order to 
properly serve that territory and to ex- 
peditiously handle the traffic and that 
such facilities are more than sufficient 
for present and prospective traffic. 

“The position of the Great Northern 
is embraced in the views set forth above. 

“While the Southern Pacific criticizes 
complainant’s estimates of savings pos- 


| sible through the use of the proposed 


extension and route, as compared with 
other routes, and further urges that it 
would not give to the proposed line any 
traffic, it is not reasonable to assume that 
where no loss to the Southern Pacific 
will result, complainant’s plan, or sqme 
modification thereof, will not be carried 
out in the interest of efficient and eco- 


| nomical management as contemplated by 


the act.” 
Other details of the Commission’s re- 


| port follow: 


“The difficulty in estimating develop- 
ment which will follow the construction 
of an extension into this virgin terri- 
tory is apparent. In neither the esti- 
mates of complainant nor defendants 
is any consideration given to the devel- 
opment which would follow short exten- 
sions or branches from the proposed 
construction. It is not reasonable to 
presume that such branches would not 
be constructed. Little attention has been 
given to traffic moving from the East 
to westera Oregon and which would 
logically move via the proposed route. 


Additional Construction 
Declared to Be Probable 


“There is also substantial evidence 
that construction of feeder lines by other 
companies in western Oregon would fol- 
low construction of the proposed exten- 
sion and that such lines would bring to 
the proposed line considerable traffic. 
When consideration is given to these 
matters we think complainant’s esti- 
mates of probable traffic and revenues 
are lower than would actually follow 
after a reasonable development period. 

“The matter of establishing through 
routes and joint rates from western Ore- 
gon to the East via the proposed exten- 
sion cannot properly be disposed of ex- 
cept upon an adequate record dealing 
with all the facts relating thereto. We 
cannot require the establishment of 
through routes and joint rates at this 
time because the line is not yet in ex- 
istence, 


“It does seem reasonable to assume 
that a substantial volume of western 
Oregon traffic will move to the East via | 
the proposed line when consideration is 
given to the shortened mileage and the 
savings which it is shown can be brought 
about in transportation costs through the 
use of this route. 

“After careful consideration of com- 
plainant’s and interveners’ traffic and rev- 
enue estimates, and of defendants’ criti- 
cisms thereof, we are firm in the belief | 
that the extension would be a valuable | 
asset to the Union Pacific System and 
would be an effective’ feeder for that 
system after a reasonable development 
period. At the same time the construc- 
tion would bring about development in 
a vast territory. It would be of mate- 
rial benefit to the present Ontario-Burns 
branch.” 

Going still further into its power of 
requiring a railréad to make construc- 
tion when such construction is tound to 
be in the public interest, the Commis- 
sion stated: 

“The necessity for the construction 
must be viewed in the light of condi- 
tions as they are reflected by the pres- 
ent record. Two principal questions are 
presented: First, as to our authority to 
require such construction and, second, 
whether the facts of, record are sufficient 
to justify the exercise of that authority 
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Proposed Line of C. & O. 


Is Approved by Examiner 








.. Approval of the proposed construc- 
tion. by the Chesapeake & Ohio Railway 
,of 19 miles of railroad from Edwight, 
W. Va., to a connection with the C. & 
O.’s Piney Creek branch near Surveyor 
in the same State, was recommended to 
the Interstate Commerce Commission 
on Dec, 13 by Examiner Ralph R. Mol- 
ster in a proposed report in Finance 
Docket No. 5353. 

The examiner makes his approval of 
the proposed construction contingent 
upon the condition that upon comple- 
tion of the line, the C. & O. must grant 
to the Virginian Railway by means of 
trackage rights upon fair and reasonable 
terms, full and equal access to all mines 
which may be served by the extension. 





Inspection of Aircraft 
Repair Stations Planned 





(Continued from Page 1.] 

data on the work to be done to the De- 
| partment for approval. 

| Several changes in the regulations 
were discussed and recommended, it was 
said, but before they can be brought 
about it will be necessary to confer with 
jthe manufacturers. The next confer- 
ence with them will be some time in the 
Spring of next year. 
ference the engineering inspectors will 
meet again to go over the suggested 
|changes and then will be referred to the 
| aircraft builders, Mr. Marriott explained. 
| *The larger part of the work of the 
conference was concerned with matters 
relating to the routine work of the in- 
| spectors, it was stated. Ways of bring- 
ing about a closer correlation between 
the inspectors in the field and officials of 
the Department were discussed. The 
best methods of carrying out the air 
commerce regulations were taken up by 
the conference, also, it was explained, 
Mr. Marriott added that special problems 
|in connection with ways and means of 





Before this con- | 





Construction 


Delaware & Northern | Creation of Communications Department 
| Reorganization Plan . In Cabinet U 


Is Given Approval 
Tunnel to Be Constructed by, 
New York City Is Expected | 





To Afford Road Heavy | them to those whose efforts and money | charactertistics 
| brought about the development and the | communications if in the field of inter- 
|purchase of the inventions, joint use of | national communications your legisla- 
| which must be made in the manufacture | 


Freight Tonnage 





The Delaware & Northern Railway 
has been authorized by the Interstate | 
Commerce Commission to acquire and op- 
erate the railroad and properties of the 
Delaware & Northern Railroad, it was! 
made public on Dec. 13 in a report and 
order in Finance Docket No. 7870. Brief 
announcement of the Commission’s ap- 
proval of the Delaware & Northern re- 
organization plan was made on Dec. 5. 

The Commission’s order follows in full 
text: 

The Delaware & Northern Railway 
Company, a corporation organized for 
the purpose of engaging in interstate) 
commerce by railroad, on Oct. 11, 1929, 
filed an application under section 1 (18) 
of the interstate commerce act for a cer- 
tificate that the present and future pub- 
lic convenience and necessity require the 
acquisition and operation by it of the 
railroad, franchises and properties for- 
merly owned by the Delaware & North- 
ern Railroad Company, consisting of a 
line of railroad extending from East 
Branch to Arkville, a distance of 37.52, 
miles, all in Delaware County, N. Y. No 
representations have been made by any 
State authority and no objection to the 
granting of the application has been 
presented to us. 

Constructed in 1905 


The line to be acquired extends from 
a connection with the New York, Ontario | 
& Western Railway at East Branch, 
through the villages of Corbett, Downs- 
ville, Pepacton, . Shavertown, Union 
Grove, Arena, and Margaretville, to a 
connection with the Ulster & Delaware | 
Railroad at Arkville. It was constructed 
in 1905 by the Delaware & Eastern Rail- | 
road Company, which operated it until 
June 16, 1911, when under a plan of 
reorganization it was sold to a commit- | 
tee of bondholders pursuant to a decree 
of foreclosure and sale by the United 
States Circuit Court for the Southern 
District of New York. 

On Oct. 14, 1911, the Delaware & 
Northern Railroad Company, hereinafter 
called the Delaware & Northern, was 
organized as successor to the Delaware 
& Eastern Railroad Company. The 
Delaware & Northern operated the line 
until Dec. 21, 1921, when the railroad 
properties were placed in receivership as 
a result of foreclosure proceedings in- | 
stituted by creditors in the United States | 


District Court for the Northern District | 
of New York. The line has been op- 
erated by the receivers since the latter 
date. 

On or soon after Dec. 15, 1928, the re- 
ceivers sold the entire railroad proper- 
ties free of encumbrances to Samuel R. | 
Rosoff for $70,000. That amount has 
been paid in full to the receivers and the 
court has ordered that it be held by them 
subject to liens and encumbrances as- 
serted against the assets and franchises 
of the Delaware & Northern. The saie | 
of the railroad properties to Rosoff was 
authorized and confirmed by the court 
upon condition that he organize a cor- 
poration to take over the railroad prop- 
erties, franchises, and assets of the 
Delaware & Northern and continue to 


| operate the line and carry on the busi- 


ness the same as the receivers had done. | 
Provide Working Capital 

To meet that condition the applicant 
was organized under the laws of the 
State of New York on July 22, 1929. The 
publie service commission of the State 
of New York has certified that public 
convenience and necessity require the 
continued operation of the line and has 


authorized the: applicant to issue 50,000 | 


shares of its common capital stock, with- 
out par value, which is to be sold at not 


less than $2.20 per share to realize net | 


proceeds of at least $110,000. Of this 


, amount $70,000 is to be used to purchase 


the properties in question and $40,000 is 
to be used for the purpose of providing 
necessary working capital. 

The capital stock is to be sold only to 
certain subscribers named in the certifi- 
cate of incorporatjon and none is to be 
sold to the public. Rosoff et al. named 
in the certificate of incorporation have 
subscribed for the entire issue at $2.50 
per share. The proceeds from the sale 


of the stock at that price will amount to | 


$125,000, which is $15,000 over and 
above the minimum ‘amount required by 
the public service commission above 
stated. The applicant has not sought 
our authority to issue capital stock. 
Nothing contained herein shall be con- 
strued to authorize the issue of any se- 


curities or as an approval of the finan- | 


cial plan contemplated. 

The general balance sheet of the re- 
ceivers of the Delaware & Northern as 
of Dec. 31, 1928, shows investment in 
road and equipment of $42,895.84; cur- 
rent assets, $17,145.74; deferred assets, 
$5,604.46; unadjusted debits, $26,526.11; 
receivers certificates, $30,000; current 


liabilities, $21,364.41; unadjusted credits, | 
profit and loss debit | 


$106,815.43, and 
balance, $65,917.69. 
Freisht Tonnage Shown 


The general balance sheet of the Dela- | 


ware & Northern as of June 30, 1929, 
shows investment in road and equipment 
and general expenditures of $89,166.33; 
/ current assets, $24,800; deferred assets, 
$5,496.79; unadjusted debits, $2,793.15: 
current liabilities, $7,894.16; unadjusted 
credits, $116.807.65; and profit and loss 
debit balance, $2,445.54. 


Freight tonnage handled by the line} 


and revenues received therefrom for the 


| years 1924 to 1928, inclusive, are shown | 


| as follows: 
| Tons carried, originating on the line, A; 


received from connecting lines, B; total, C; | 


freight revenue, D 


11684. wince 27,606 50,120 77,726 $104,397 
| 1925........ 83,612 35,311 68,924 87,825 
BOOB. ccccne 31,234 88,912 70,146 90,172 
12087... css 30,104 42,056 72,160 95,504 
1698.40. 2008 25,975 34,972 60,897 84,282 


For the years above shown there have 
| been deficits in net railway operating in- 
come of $26,488; $20,901; $3,899; $2,200; 
and $5,646, respectively. 

Will Build Tunnel 

| The volume of traffic is expected to in- 
|erease by reason of the fact that the 
| City of New York proposes to construct 


|a dam’ across the Delaware River at a) 


|point on the line about 3 miles north 
|of Shavertown at an estimated cost of 
| $40,848,000 and also a tunnel, at an esti- 
| mated cost of $21,555,000, extending from 
a point north of Shavertown to Rondout 


Long | inspecting aircraft for approved type cer- Valley, a distance of about 22 miles. 
tificates were taken up by committees, 


| All the material and supplies required ' 





| formative stage. 


Commission Form of Regu 


Harbord Before Senate Committee 
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sonable contribution of those who pay | 


of modern radio| devices, | 

RCA’s licensees have prospered. In) 
1927 their sales amounted to $46,000,000, | 
in 1928 to $128,000,000, and during the | 
first half of 1929 to $64,000.000. Some 
whose voices once were loudest in the | 
chorus of denunciation have since be- | 
come licensees, and their denunciation | 
ceased with their licensing. Some re-| 
main but the goal they seek is not the! 
remedy for which they ask you, but, 
licenses under the very patents they | 
decry. 

Let this patent unification be at an} 
end tomorrow—let each organization use | 


rged by President of RCA 





‘Autnoriry STATEMENTS ONLY 
PupLisHeD WitHOUT COMMENT 


Surety 


lation Opposed by General 


our Government and with the peculiar 
of international fradio 


tion would permit and require matters | 


Are PRESENTED HEREIN, BEING 
ry THE Uniten States DAILY 


Bonds 


Two Suits Brought 
By Shipping Board 
Over Surety Bonds 








‘Default in Agreement Over 
| Operation of Vessels Al- 
leged in Action Begun by 


Department of Justice 








of management, including rates, routes, 
classifications and operating practices, to 
be settled by agreement between the 
operating agencies except in so far as 
the Government itself may assume con- 
trol over them through international con- 
ventions or arrangements heretofore or 
hereafter made with other governments. 

Radio differs from other forms of com- 
munication—and from other industries 
as well—in the fact that nature has 
limited the number of channels ty which 


! radio communication can be carried on. | 


Exports may differ as to the exac. num- 
ber but everyone agrees that the number 


only the radio patents it actually owns; | ¢8n not, by anv possibility. be sufficient 


jlet licensees operate only under their | 


own inventions, and: not use those li- | 
censed to them by others, and on that 
day will topple the whole structure of | 
service which radio is rendering for the 
benefit and the entertainment of the 
American public. 


Accord Is Voiced 
In Main Purpose of Bill 


The Radio Corporation of America has 
attained leadership in its field. Its or- 
ganization was inspired by patriotism; 
its position has been won by courage, 


| energy and skill added to the patriotism | 
; Which was its original inspiration. 


In 
the years I have served it I have had no 
reason to doubt that from the date of 
its organization it has steadily rendered 


| an increasing public service to our people, 


to our commerce and to the betterment 


{of our relations with other countries. 


The American people have rewarded that 


| service. 


With the main purpose of the bill you 
have under consideration—the regulation 
of communications, cables, wire lines 
and radio—I am entirely in accord. 

My company recognizes and accepts its 


| responsibility as a public utility in the 


communications field. It regards its own 
regulation as in the public interest with 
respect to the facilities which it has 
devoted to public service and as a nat- 
ural consequence of that responsibility. 


In the framing of such regulation as, 
you may feel to be advisable, such ex- | 


perience and information as the Radio 


| Corporation possesses is at your dis- 
| position. 

Perhaps the most important advance | 
| contained in the present bill, as compared 


with previous legislation on this subject, 


| is the proposal to place all communica- 
| tions facilities under a single regulating | 


authority. Broadly speaking, I am in 
favor of this principle. 

It should be remembered, however, 
that the communications industry and 
radio in particular are at present in a 
There are some prob- 
lems relatively pressing which demand 


the closest possible attention, while there | 
are other matters which might reason- | 


ably be postponed with the expectation 
that the regulating body’ will make rec- 
ommendations when it is clear that fur- 
ther legislative action is desirable. 


Broader Field 
Might Impair Ability 


To give the regulating body too broad 
a field at this time might impair its 
ability to deal with those problems which 
are most pressing and important and 
thus might tend to injure the progress 
of radio communication and to defeat 
the very purpose of the act. Further- 
more, serious complications might result 
from attempting to confer upon the reg- 
ulatory agency authority in a_ field 
wherein its power is subject to inherent 
limitations. 

In international communications the 
two ends of radio circuits are almost 
never owned and operated by the same 
entity. In more countries than the 
United States alien ownership and con- 
trol of radio stations are forbidden by 
law. The country in which one terminus 
|of a radio circuit is located has exactly 
|the same sovereign jurisdiction over its 
|operation as has the country in which 
the other terminus is located. There- 


fore, rates must be fixed, operating prac- | 


tices standardized, records kept and ac- 
counts rendered by agreement between 
|the countries in which the termini are 
located or between the agencies owning 
and operating them. 

The United States has already recog- 
nized the latter alternative in these man- 
|agement matters. When the Interna- 
‘tional Radio Telegraph Conference met 
in Washington in 1927 the United States 
|announced that in.its considered opinion 
| matters of management should be left to 
the operating agencies concerned; that it 
would not be a party to international 
agreements relating to matters of man- 
agement including rates and operating 
practices and that if other governments 
desired to meke any such agreements 
they should ‘4 placed in a supplement 
which the United States would not be 
|able to accept or to sign. 
| This policy was adhered to and in con- 
sequence the supplementary regulations 
adopted at the International Radio Tele- 
'graph Conference, Washington, 1927, 
| were not signed and were not accepted 
| by the United States, alfhough the con 
vention itself and the general regula- 
tions were accepted and signed. 

It would seem therefore to be both in 
| keeping with the announced policy of 





|for the development and construction of 
these enterprices will be handled. by the 
applicant’s line from either East Branch 
or Arkville. It is said that the business 
to be derived from the transportation of 
such material and supplies will afford 


the applicant a heavy freight tonnage for | 


a number of years to come. 


The industries carried on in the ter-| 


ritory tributary to the line in the order 
of their importance are dairying, manu- 
facturing, farming, lumbering, and 
quarrying. It is represented that these 
industries were developed through the 
medium of the line during the past 24 
years and that their future existence is 
‘entirely dependent upon its continued 
operation. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity require the acquisition and 
operation by thé Delaware & Northern 
Railway Company of the railroad and 
properties formerly owned by the Dela- 
ware & Northern Railroad Company in 
Delaware County, N. Y., described in the 
application. 


to satisfy the demands of this countrv— 
much less the 
world. 

Whatever else we do we must avoid 
wasteful use of radio channels and we 
must see that America obtains her. share 
before they are all preempted by other 
countries. 


| At the present moment there is a race 


| among the nations as to which can plant 
|its flag first upon these radio channels 


by actual avpropriation and use. In- 
|sistence in the United States that the 
| all-too-few channels available be divided 
among many agencies has resulted in a 
state of indecision which has hampered 
American interests in this race. 

We must always be in position to act 
vromptly and with energy. or we shall 
lose opportunities that will never come 
again. Moreover, the division of the 
available channels among many agencies 
in America has resulted in no one of 


|them obtaining the facilities necessary | 


for the comprehensive telegraph service 
necessary in the public interest. 


Proposals Not Made 
In Defiance of Law 


For these reasons, and other reasons, 
I hope that section 17 of the present 
radio act, prohibiting a radio organiza- 
tion from acquiring a wire line or cable 
organization, or vice versa, will not be 
carried into the bill now under econsid- 
eration. 


My own belief is that cable and radio 
facilities are naturally supplementary 
and that our communication system has 
now reached a point in its development 
where the coordinated use of facilities 
of all kinds should not only be permitted, 
but encouraged. I hope that the re- 
‘examination of the subject which you 
are now making will lead you to the 
conclusion that this prohibitory section 
;is no longer desirable in the public in- 
terest. 

I assume that one of the matters which 
your Committee would like to have dis- 
cussed in this connection is the possible 


acquisition by the International Tele-| 


phone and Telegraph Company of the 
communication services of the Radio Cor- 
poration of America. The proposals 
made have not been made in defiance of 


| law, but, in deference to the law, they | 
| are entirely tentative, and no agreement | 


| has been signed, or even written. 

| The facilities of the two organizations 
jare supplementary in relation to each 
other. Their unification would make pos- 
| sible a service superior to that which 
either can offer at present. 


| radio services, and to supply them the 


domestic outlets they have long needed 
}and still lack. 

In certain important fields it would 
,make possible the operation of alternative 
routes, assuring the public protection 
from interference and delay in time of 
war and in time of peace. It would per- 
mit the greatest economy in radio chan- 
nels. It would make possible the prompt 
and decisive expansion of our facilities 
‘abroad. It would help us in the struggle 
to extend American enterprise, American 
communications and American trade into 
every country in the world. 


Combination Exists 
‘In Many Countries. 


Such combination exists in practically 
| every important country in the world to- 
day, except in the United States. This 
proposed acquisition would enable 
American communications to present a 


|united front against like combinations in| 


foreign countries—just as American in- 
| dustrial enterprises are enabled to meet 


|foreign combinations on equal terms by | 


{combinations under the Webb Act. 

| It would permit great economy in 
|operating expense, and in the cost of 
management and overhead. It would 
{avoid useless and enormously expensive 
‘duplications of circuits and plant invest- 
ments. 

jand radio facilities would result 
greatly broadening and accelerating the 


levolution of our American communica- | 


|tions system. For the solution of many 


pending radio problems we need to com- | 


bine the best thought of all the investiga- 
tors and all the laboratories. 


\tifie men and business men—working 
| without jealousy or mental reservation— 
|for the creation of many new things we 


exist, 
ciple of competition should, in the public 
interest, give way to the principle of 
| superior public service. In the case of 
| example, or the express companies, or the 
| gas companies—-we have learned that the 
public is not better served by many 
parallel and competing systems. 

All the principles applicable to them 
|are equally so to radio, with the added 


It makes no difference who owns public 


well and faithfully served. 


Unified Operation 
Said to Have Advantages 





| We believe that the field of communica- 
tions is such a field, and that radio and 
cables can be utilized to best advantage 
if unified in operation, as they are almost | 


universally abroad, and that while Con- 


gress is considering the matter of com- 
| munications generally the unification of 


| Such services should be permitted. 


1A 
The governments which constitute the! ina 


demands of, the entire | 


It would | 
| allow the land wire systems of the In-| 
ternational Company to supplement our | 


I believe that a combination of wire | 
in | 


2 We need | 
|the whole-hearted cooperation of scien- | 


| need and expect, but which do not yet! 


There are situations in which the prin- | 


certain public utilities—the telephone for 


one, that the very scarcity of available | 
| facilities prevents maintenance of many | 
parallel and competing radio systems. 


utility systems, so long as the public is | 


At the direction of the Department: of 
| Justice two suits against surety com- 
panies have been filed in the: Supreme 
| Court of the District of Columbia by the 
| United States attorney upon complaint 
fmade by the United States Shipping 
Board of default on surety bonds given 
under contracts for the operation of 


United States vessels, according to a 
statement of the Department on Dec. 12. 

The two suits are against the Ameri- 
can Surety Company of New York, No. 
77431, and the Aetna Casualty and 
Surety Company, No. 77469. 


Default Alleged 
| The full text of the Department’s 
statement follows: 

Direction has been given by the De- 
partment of Justice to the United States 
Attorney for the District of Columbia to 
bring suits in certain cases wherein the 
complaint is made by the United States 
Shipping Board of default on surety 
bonds given under certain conditions in 
connection with the operation of United 
States vessels. 


One of these cases is that of United 
States v. American Surety Company of 
New York. In January, 1920, the United 
States Shipping Board entered into an 
agreement with the National Shipping 
Corporation providing for the manage- 
ment and operation of Shipping Board 
vessels thereafter to be delivered for 
management and operation under an 
agreement, 


The surety company entered a bond in 
the sum of $500,000 to secure the Fleet 
Corporation against any loss whether by 
|fraud, forgery, embezzlement, etc., of 
{funds that came into the possession of 
|the National Shipping Corporation. The 

Fleet Corporation has brought to the at- 
tention of the Department of Justice that 
there is a breach in this contract in the 
amount of $142,162, and suit is ordered 
to be brought in the District Court of 
Columbia to recover such amount, 


One Vessel Involved 


Another suit directed to be brought by 
the United States District Attorney in 
the District of Columbia is that of United 
States v. Aetna Casualty & Surety Com- 
pany. This suit grows out of an agree- 
ment entered into by the Shipping Board 
wift Sigsbee, Humphrey & Company, 
providing for the management and op- 
eration of a Shipping Board vessel. 

In 1920 the Aetna Casualty and Surety 
Company entered into a bond in the sum 
of $500,000, to secure the Shipping Board 
against any ioss by reason of fraud, etc. 

|The Department is advised that the 
Shipping Board contends that there is 
| due upon this contract and bond the sum 
of $173,645, and it is to recover this 
}amount that suit is directed to be 
| brought against the surety company. 





British commonwealth of nations, after 
long study, authorized and brought about 
| a consolidation of their cables and radio- 
|telegraph service, In the news release 
| which the imperial conférence issued 
their problem and the solution they pro- 
posed was thus tersely stated: 

“Today Paris has become the nerve 
center of the world and the American 
cables and wireless telegraph and tele- 
phone systems now hold the premier 
place in the world and are rapidly out- 
distancing the British empire. 

“How could the problems be solved? 
By placing in commercial hands the 
whole of the extensive telegraph and 
telephone service of the United King- 
dom; and by combination of the existing 
wireless and cable organizations as a 
public utility company. * * * 

“And behind it the public utility com- 
pany should have the active support of 
the imperial governments in extending 
British influence in the field of world 
| communications.” 

Might not a like policy well serve the 
United States, at least to the extent nec- 
essary to permit one of its radio organi- 
| zations and one of its wire and cable 
| organizations to unite, and thereby to 
| offer to the people of the country a com- 


| prehensive communications service which 
| neither could possibly offer standing 
| alone? 






Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 






The Interstate Commerce Commission 
on Dec. 13 made public decisions in rate 
cases which are summarized as follows: 


|No. 21233 and Related Cases.—John P, 

Squire & Company et al. v. Boston & 

Albany Railroad et al. Decided Dec, 5, 

1929. 

Rate on mahogany sawdust, in carloads, 

|from Carteret, N. J., to Boston, Bright- 

wood, East Cambridge, and Worcester, 

Mass., prior to Dee. 11, 1927, found unrea- 

sonable but not otherwise unlawful. Rep- 

aration awarded. 

Rate on the same commodity from Car- 
teret to Boston on and after Dec. 11, 1927, 
found not unreasonable. 7 

Rates on the same commodity from Car- 
teret to New Haven, Conn., found unreason- 
able but not otherwise unlawful, and from 
Long Island City, N. Y., to Boston found un- 
reasonable. Rates prescribed for the future 
and reparation awarded. 

No. 18843.—-A. C. Ochs Brick & Tile Com- 
pany et al. v. Chicago & North Western 
Railway et al. Decided Dec. 2, 1929. 
Rates on brick and related articles from 

Heron Lake and Springfield, Minn., to points 

in western North Dakota found unreason- 

able. Reasonable rates prescribed for ‘the 
future. 

Rates on drain tile, in carloads, from 
Heron Lake and Springfield, Minn., to points 
in North Dakota found unreasonable, Rea- 
sonable rates prescribed for the future. 

Original repo ‘t, 139 I. C. C. 695, modified, 
No. 17198.—Milne Lumber Company v. De- 

troit, Grand Haven & Milwaukee. Railway, 

Decided Dee. 2, 1929. 

Demurrage charges assessed for deten- 
tion of a carload of lumber at Detroit, Mich., 
found inapplicable to the extent that they 
exceeded the sum of $28.’ Case held open 
pending adjustment in accordance with find- 
ings herein, 

No. 16629.—Milne Lumber’ Company y, 
Cleveland, Cincinnati, Chicago & St. Louis 
Railway. Decided Dee. 2, 1929. 
Demurrage charges collected at Columbus, 

Ohio, on a carload of lumber from Casey, 

la., reconsigned at Evansville, Ind., found 

pplicable. Reparation awarded. 
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Public Utilities 


Nominal Damages 
Given Railroad in 
Condemnation Suit 





Compensation for Use of, 


Right of Way for Street 
Widening Not Based on 
Market Value of Land 


State of Michigan: 
Lansing. 

The market value of a portion of a 
railroad right of way used by a city in 
widening a street may not properly be 
taken as the basis of calculation of the 
compensation to be paid to the railroad, 
according to a decision of the Supreme 
Court of Michigan. 

Though title to the land is owned in 
fee by the railroad, only the exclusive 
use of the right of way for legitimate 
railroad purposes is interfered with, and 
the rheasure of compensation may be said 
to be the diminution mm the value of such 








Alabama Power Merger Approved 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 14, 1929 


Electric 


Rates 


Subject to Option of Municipality By War Department | 





Public Service Commission Holds Consolidation Will Not 
Affect Rights of City to Buy Properties 





State of Alabama: 

The merger of electric and water util- 
ity properties of one municipality into 4} 
corporation owning similar utilities in 
several other communities will not ad- 
versely affect the rights of the first mu- 
nicipality under an option to purchase 
the properties serving that place, accord- 
ing to an order issued by the public serv- 
ice commission. 

The General Water Works and Elec- 
tric Corporation, a Delaware corporation, 
was authorized to consolidate five com- | 
panies into a new corporation to be or- 
ganized under the laws of Alabama as 
the Alabama Utilities Company. The 
companies thus combined are the Anda- 
lusia Light & Power Co., the Opp Light | 
& Power Co., the River Falls Power Co.,! 





Montgomery, Dec. 13. 


the Pea River Power Co., and the Ala- 
bama Utilities Co. 
The new corporation was authorized to 


jissue 7,000 shares of no par common 


stock, 7,000 shares of $7 no par preferred 
stock and $1,600,000 of 5% per cent 


| bonds. 


The City of Andalusia objected to the | 
consolidation on the ground that it holds | 
an option for the purchase of the prop- | 
erties of the utility in that city, which it | 
recently has decided to exercise. The com- | 
mission stated in its order that it was of | 


the consolidation could not prejudice the | 
rights of the city, but stipulated that the 
order authorizing the consolidation should | 
- without prejudice to any right of the | 
city. | 





exclusive use caused by the interference’ 1 1 1% 
therewith due to its use by the city as a Electric Rate Based 


street, the court held. 

In the absence of evidence on which an 
award for other than nominal damages 
could be based, an award of 6 cents for 
damage to the land was affirmed. 





IN RE WIDENING OF DAVISON STREET, ETC. 
Michigan Supreme Court. 


Opinion of the Court 
Dec. 3, 1929 


Suarpr, J.—In this proceeding the City 
of Detroit seeks to acquire by condem- 
nation private property for widening 
Davison Avenue from the westerly city 
limits of Highland Park to the east line 
of Wyoming Avenue. The question here 
presented is the amount of damages to 
which the Detroit Terminal Railroad, 
across the right of way of which the 
street will pass, is entitled to. The jury 
awarded to the railroad: For damage to 
land, 6 cents; for crossing installation 
and capital account for upkeep thereof, 
$7,135.87; for flashlight and guarding 
crossing installation and capital for up- 
keep, $7,762. The railroad company owns 
its right of way in fee, having acquired 
it when it was outside the city limits. 

Section 1 of article XIII of our State 
constitution reads as follows: 

“Private property shall not be taken 
by the public nor by any corporation for 
public use, without the necessity therefor 
being first determined and just compen- 
sation therefor being first made or se- 
cured in such manner as shall be pre- 
scribed by law.” 

Joint Use of Land 

Under the city charter, when condem- 
nation is sought, it is the duty of the 
jury to award to the owners of property 
“such compensation therefor as it shall 
deem just” (title VIII, chap, 1, sec. 8). 
The city does not acquire ownership, or 
even an exclusive use, of the defendant’s 
right of way by this proceeding. Its use 
will be but concurrent with that of the 
railroad. The latter will still have the 
right to use the entire width of its right 
of way for side tracks or switches so 
long as it does not obstruct its use as a 
city street. Nor may the city, after ac- 
quiring it for that purpose, use it for any 
other. 
pany that “when the lands of railroads 
are condemned for public use, they are 
entitled to the same measure of dam- 
ages as in the case of private landown- 
ers” cannot be sustained. The exclusive 
use of the right of way for legitimate 
railroad purposes only is interfered with. 
The market value of that portion of the 
right of way which the street will cross 


-may not properly be taken as the basis 


of calculation of the compensation to be 
paid. When the street is opened, the 
public will have the right to the use of 
it jointly with the railroad company. 
Compensation Limited 

To what, then, is the railroad com- 
pany entitled as compensation? Its land 
has not been taken from it as in the 
case of a private owner. Its exclusive 
use of it alone is interfered with. Such 
use has a value, and that value may be, 
and presumptively is, lessened by such 
interference. The measure of compensa- 
tion to which it is entitled may there- 
fore be said to be the diminution in the 
value of its exclusive use of its right 
of way for railroad purposes caused by 
the interference therewith due to its 
joint use by the city as a street. 

A similar question was presented to 
the Supreme Court of Illinois in Chi- 
cago, etc., R. R. Co. v. Chicago, 149 IIL, 
457, and thte rule announced as above 
stated. This decision was reviewed at 
length by the Supreme Court of the 
United States (166 U. S. 226), and af- 
firmed. See, also, Louisville, etc., R. 
Co. v. Louisville, 131 Ky. 108 (24 L. R. 
A. (N. S.), 1213, 114 S. W. 743). 

Counsel for the railroad company in- 
sist that this court is committed to a 
different rule. In the following cases, 
to which they call attention, Matter of 
Opening of First Street, 66 Mich. 42; 
Commissioners v. Railroad Co,, 90 Mich, 
385; Commissioners v. Railroad Co., 91 
Mich. 291; Plymouth v. Pere Marquette 
R. Co., 189 Mich. 347, and In re Opening 
of Elmhurst Avenue, 231 Mich. 563, it 
was held that the compensation should 
include the necessary outlay in making 
the crossing safe and providing guards 
against accidents. As no question is 
here raised as to the sufficiency of the 
award for these purposes, we do not 
consider it. Stress is particularly laid 
upon the language of Mr. Justice Grant 
in Commissioners v. Railroad Co., supra. 
He there said, “There is not one rule for 
railroad companies and another for pri- 
vate landowners,” and it was held that 
where a warehouse on the railroad com- 
pany’s land is “rendered less available 
and less valuable for the purposes for 
which it was constructed and used,” it 
“was a proper element of damage, and 
should have been submitted to the jury.” 
No such question is here presented. 

Nominal Damages Only 

The record contains no evidence on 
which an award for other than nominal 
damages for the diminution of the value 
of its exclusive use of its right of way 
could be based, Henry B. Lake, the rail- 
road company’s land and tax agent, when 
a witness was asked on cross-examina- 
tion: 

“T ask you to give us the value, if you 
can, not for something that is not taken, 
the fee, but the value for the damages 
to this land, this right-of-way 66 feet 
by 120 feet, by the imposition upon that 
fee of an easement for street purposes.” 

He answered: 

“IT can’t testify to any damages done 
to the railroad vroperty by reason of 
the imposition of this easement for street 
purroses, and no other man can testify 
to that urtil time has proven what it 
would he.” 

The judgment is affirmed. 





The claim of the railroad com- | 





On 


North Dakota Company Sub-| 
mits Two Schedules 
| 


Rooms Proposed 





‘Railroad Commissioners 


. 





State of North Dakota: 
Bismarck, Dec. 13. 


The “room-rate” plan for electric serv- | 
ice is proposed in new schedules filed | 
by the North Dakota Light & Power, 
Co. with the board of railroad commis- | 


Investments Listed 
Of Motor Carriers 


Bus and Truck Companies | 
In California Show Gain | 
In Valuation ved 








State of California: | 

San Francisco, Dec. 13. | 

Bus and truck carriers operating un- 
der the jurisdiction of the State railroad 
commission have a combined investment | 
of $32,550,629 on June 30, 1929, accord- | 
ing to the annval report of the com- 


|subject matter has now been taken by 


‘held that all water diversion by Chicago 


sioners. ' mission for the fiscal year ended on that 


The company, which serves the greater | 
part of the territory west and south of | 
the Missouri River, filed two schedules, | 


one applying to Bismarck, Mandan and | 
Dickinson, and the other to the remain- | 
ing territory. 

The Bismarck schedule proposes to es- | 
tablish a rate of 9 cents per kilowatt- 
hour for the first 5 kilowatt-hours used 
in each room each month, 5 cents for the | 
next 5 kilowatt-hours, and 3 cents for| 
the excess. Commercial lighting would | 
run from 9 cents for the first 50 kilo- | 
watt-hours to 4 cents for the excess over 
400 kilowatt-hours. The 
charge of $1 is not changed. 

The present rates for residential and 
commercial lighting are 10 cents for | 
the first 25 kilowatt-hours to 6 cents 
for all in excess of 400 kilowatt-hours, | 
on a meter basis. 


Rates for all other communities served, 
which are made uniform for the first 
time, are proposed to be on the room 
basis, ranging from 11 to 3% cents per | 
kilowatt-hour per room for residences | 
and from 11 to 5 cents for commercial | 
lighting. The present minimum bill of 
$1 a month is increased under the pro- 
posed schedule to $2. 

Both schedules provide for a minimum | 
of four rooms and a maximum of eight. 


minimum | 





Federal Building Measure 
Is Favored by Committee | 





[Continued from Page 1.] 


to authorize the employment of the} 
services of a corporation, he said. 

Mr. Elliott informed the committee | 
during the hearing that “there is a good 
chance” of getting the bill passed by | 
the House Dec. 16. He said he had con- | 
ferred with members of the correspond- 
ing committee of the Senate and had 
been told that the Senate was anxious 
that the House bill be passed as soon 
as possible so that the Senate could act 
upon it. 

As originally written the bill pro-| 
vided that $100,000,000 should be au- 
thorized for the Federal building pro- 
gram outside of Washington, D. C., but 
the committee amended the proposal to 
add $15,000,000. 

Mr. Heath declared that the addi- | 
tional funds were necessary to provide} 
the work proposed on Federal building 

rojects throughout the country. If the 
bill were passed, he added, the Treasury 
would go ahead as rapidly as possible 
to execute its plans. 

Additional funds would save the Gov- 
ernment from having to pay high rates 
for short-term leases on buildings, said 
Mr. Philp. ‘“We are very much gratified 
that you are putting up this other au- 
thorization,” he said. The Post Office 


| the jurisdiction of the railroad commis- 


|61 are engaged solely in the business of 


|riers”; that is, carriers limited to the 
| transportation of specified commodities, | 


|the year ending June 30, 1929, totaled| 
| 234. 


| of the large number of persons carried. 


| freight during 1928 and 1,740,081 tons 


date, recently issued. 

“Indicating the growing importance | 
of automotive service,” the report says, | 
“it might be stated that the investment | 
of all auto stage and truck utilities 
operating under the jurisdiction of the 
commission amounted to $32,550,629.77 
in 1928, and $29,263,338.70 during 1927. 
The equipment reports of the companies 
showed that more than 5,000 cars,.trucks 
and trailers are used by automotive | 
carriers in serving the public. 

“There ~vere 535 auto stage and truck 
utilities operating in California under 
sion on June 30, 1929. Of this number | 
transporting persons, including operators 
of sight-seeirg busses. There were 245 
lines carrying passengers and property, 
and 229 transporting property only. Of 
the 229 property or freight carriers, 86 
are haulers designated as “special car- 


the movement of which is ‘sufficiently | 
large in quantity to justify special equip- | 
ment and service. 

“Auto stage line accident reports for | 


There were 14 fatalities, and 115 
injuries of a serious nature. . This is} 
considered a remarkable record in view 


“Auto stage operators report to the} 
commission that they carried 29,035,660 
passengers during 1928, as compared | 
with 24,634,648 in 1927. Truck operators 
report that they carried 2,130,106 tons of 


in 1927. The number of passengers car- 
ried increased 4,401,012 and the number 
of tons of freight carried, 390,025. 


Wider Use of Lumber 
Waste Is Advocated 








Replacement of Foreign Sup- 
plies Is Proposed 
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which are found in abundance in the 
United States may be used for news- 
print pulp, Mr. Oxholm explained. This 
is found to increase the future pulp sup- | 
plies of the United States very materi- 
ally, he said. The experiments show | 
that even hardwood can be converted | 
into wood pulp. i 

The recent establishment of a $12,- | 
000,000 plant in the Northwest to pro- | 
duce pulp and paper producis from saw- 
mill waste and the erection of other mills 
operating on a similar basis were cited 
by Mr. Oxholm as examples of the de- 
velopment of the use of waste wood in 
paper making. 





Department, official added that he thought | 
the bill should be passed by Christmas 
by both Houses to expedite construction | 


| 


work. 
Expenditures Increased | 
If the proposed measure is enacted | 
into law, said Mr. Wetmore, the Treasury 
will be able to spend more than $50,- 
000,000 annually, instead of the $35,000,- 
000 now available. He told the Com-| 
mittee that the Department would be 
able to purchase all the lands in the “Tri- 
angle” building program in Washing- 
ton, D. C,, for well within the $25,000,000 
appropriated by Congress for that pur- 
pose. There was a likelihood, he added, 
that $3,000,000 would remain from this 
fund. 


Mr. Wetmore suggested that the State, | 
War and Navy building, which will be 
used as a State Department building 
under present plans, would provide suit- 
able housing for the executive offices of 
the White House. 








Indiana Town Authorized 
To Issue Water Securities 





State of Indiana: 
Indianapolis, Dec. 13 


The Speedway Water Company has} 
been purchased by the town of Speed- 
way, according to an order recently is- 
sued by the public service commission ap- | 
proving the transfer. 

The plant had previously been valued 
by the commission at $83,500 and the 
purchase price was $72,000, in payment 
of which the town was authorized by the 
commission to issue 6 per cent bonds, 
payable only from and to be a valid claim ; 
only against a water works bond interest 
and redemption fund created by an ordi- | 
nance adopted by the town. 


The town also was authorized to create 
an issue of $13,000 of additional bonds 
similarly secured for improvements to 
the plant, which, however, are not to be 
be issued without the further approval 
of the commission. | 








The National Committee on Wood 
Utilization is urging the use of sawmill 
waste for pulp purposes instead of ex- 
clusively utilizing cord wood. The use 
of top logs which are too small to be 
converted into lumber sizes is also en- 
couraged by the Committee. ; 


Mr. Oxholm pointed out that whereas 
many tons of by-products are going to 
waste or actually being burned for pur- 
poses of removal, many shiploads of for- 
eign pulpwood are constantly arriving at 
various United States ports to be con- 
verted into pulp and paper. The Com- 
mittee, by means of a survey, has re- 
cently developed a potential raw material 
resource of 60,000 carloads of wood waste 
in Virginia and North Carolina. Already 
several other States have requested the 
Committee to make surveys of their wood 
waste situation. At present, such a study 
is being conducted in Maryland. 

The Canadian mills produced 261,318 
tons more newsprint in the first nine 
months of 1929 than in the first nine 


months of 1928, an increase of 15 per | 


cent, according to figures made available 
at the paper section. The United States 
output was 9,278 tons, or 1 per cent less 
than for the first nine months of 1928. 

The production of newsprint paper in 
1928 aggregated 6,700,000 short tons, 
while the consumption amounted to 5,- 
998,000 tons. The largest producing 
countries in 1928 were as follows: Can- 
ada, 2,381,000 short tons; United States, 
1,415,000 tons; Great Britain, 646,000 


tons; Germany, 600,000 tons; Japan, 267,- | 


000 tons; Sweden, 224,000 tons; New- 
foundland, 231,000 tons; Finland, 214,000 
tons; Norway, 198,000 tons; France, 
136,000 tons. 

Although Canada is by far the largest 
producer of newsprint paper, she con- 
sumed only 174,000 tons. In 1928, the 
United States consumed 3,561,000 tons; 
Great Britain, 787,000 tons; Germany. 
445,000 tons; Japan, 218,000 tons; and 
Sweden, 52,000 tons. Eighty per cent 
of the total production of newsprint in 
Canada in 1928 was exported to the| 
United States, 








; these circumstances the Secretary of 


|retary Hurley declined to comment on| 


| diversion case pending a decision on this 


| Court. 


On Water Diversion 





Secretary Hurley Urged Not 
To Take Jurisdiction of 
Chicago Case Pending in| 
Federal Supreme Court 





State of Ohio: 

Columbus, Dec. 13. 
Attorney General Gilbert Bettman has 
sent a telegram to the Secretary of War | 
protesting against the proposal of Chi- 
cago that the Secretary of War assume 


jurisdiction in the Great Lakes water | 


|the opinion that its action in permitting | diversion case now before the Supreme | 


Court of the United States. 
gram follows in full text: 

Secretary of War, Washington, D. C.: | 
Press reports indicate Chicago Sanitary | 
District is requesting you to take action | 
on the water diversion permit of Mar. | 
3, 1925, which expires Dec. 31, 1925. 

31, 1929. 

This request to the Secretary of War 
is without notice to the Lake States who| 
are adversely affected by the water; 
diversion at Chicago. 


Hearings Have Been Held 
Ohio respectfully protests against any 
present action by the Secretary of War 


on the Chicago water diversion for the} 
reason that jurisdiction of the exact 


The tele-| 


the Supreme Court of the United States. 
That court by decision Jan. 14, 1929, 


for sanitary purposes must cease and | 
has referred to Charles Evans Hughes, 
as special master, the preparation of a} 
final decree for the Supreme Court, 
which will set out in detail the time 
within which such diversion must pro- 
gressively cease. Hearings on the form 
and provisions of this decree were held | 
by the special master October last and 
his decision is daily awaited. 


Asks Action Deferred 
Ohio respectfully suggests that under 


War withhold any action and that if 
Chicago Sanitary District desires to} 
make application to continue water, 
diversion pending the entering of final 
decree by the Supreme Court, Chicago 
make the application not to the Secre- 
tary of War but to the Supreme Court. 

If despite foregoing protest you take! 
jurisdiction, Ohio respectfully requests | 
an opportunity to be heard. 








A telegram from the attorney general 
of Ohio to the Secretary of War protest- 
ing any present action of the latter in 
the Chicago water diversion situation, | 
has been received and is under considera- | 
tion, it was stated orally at the War De- 
partment Dec. 13. No answer has been 
sent to Mr. Bettman, it was stated. Sec- 


the telegram. 
Mr. Vandenberg’s Letter 


In a letter to the Secretary of War, 
Patrick J. Hurley, Senator Vandenberg 
(Rep.), of Michigan, on Dec. 13, pro- 
tested “against any action by the War 
Department” affecting the Chicago lake | 


question by the United States Supreme 
Court. 


Mr. Vandenberg’s letter follows in full 
text: 

My dear Mr. Secretary: I emphati- | 
cally protest against any action by the | 
War Department affecting the status of | 
water diversion by the sanitary district | 
of Chicago, pending the conclusion of | 





litigation on this subject in the Supreme | 
If any change in the diversion | 


ment I respectfully request that repre- | 
sentatives of the State of Michgan and | 
other lake States be heard upon this | 
proposition. 

It is unbelievable to think that the War | 
Department would undertake any such | 
action in view of the jurisdiction of the | 
United States Supreme Court from which | 
a final decision in respect to this long liti- | 
gated matter is expected at any moment. | 


{Prior action by the War Department | 


Mergers 


( 


INDEX 


‘Ohio Protests Action |Changes in Proposed Harbor Lines 
| Are Approved by War Department 





Action Affects Work on East River at New York and on' 


Newark Bay at Bayonne and Jersey City 





YEARLY 


Modification of the combined pierhead, bined pierhead and bulkhead lines on} 
and bulkhead lines on the east side of | the east side of the East River from | 
the East River, New York, N. Y., to! East Fifty-fourth Street to East Fifty- | 
advance the harbor line channelward| seventh Street. The harbor lines in this 
about 50 feet at East Fifty-fifth Street | locality were approved on Nov. 7, 1917. 
and prolong the line both ways there-| The modification will advance the har- | 
from until it intersects the present harbor | bor line channelward a distance of about 








meee 
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‘Licenses 


Mechanical Fitness _ 
Of Vehicle Proposed 


As Basis of License 





Legislation to Control Pedes- 
trian Also Urged by Penn- 
sylvania Commissioner of 
Motor Vehicles 
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south side of east Fifty-seventh Street, 


‘has been approved by the Secretary of | 


War, the War Department announced 
Dec. 13. 

The Secretary also has approved modi- 
fication of harbor lines along the central 
portion, of the eastern shore of Newark 
Bay at Bayonne and Jersey City, N. J., 
so as to provide a separate pierhead line 
in front of Bayonne and extension in 
front of Jersey City of the proposed com- 


| bined pierhead and bulkhead line north- 


ward in front of Bayonne, it was stated. 


Announcement was made of the ap- 
proval of an application by the Depart- 
ment of Public Works, Chicago, IIl., for 
extension of time to Dec. 31, 1931, for 
completion of improvement work on the 
south branch of the Chicago River be- 
tween Polk and Nineteenth streets. 


|Chicago Given Extension 


On River Improvement 
The Department’s statement. follows in 


| full text: 
The Secretary of War has approved | 


the following: 
Application by the department of pub- 


| line at a-point on the south side of East|50 feet at st Fifty-fifth Street and 
| Fifty-fourth Street and a point on the) xs he Rye ae 


|prolong the line both ways therefrom 
juntil it intersects the present harbor 
line at a point on the south side of East 


| Fifty-fourth Street and a point on the | 


south side of East Fifty-seventh Street. 
| In addition certain improvements will 
|be made in this vicinity and the shore 
line will be straightened by building a 
'wall or bulkhead along the proposed 
modified harbor line. All structures and 
,; upland which exist channelward of the 
| ‘modified lines to a depth of one-half foot 
| below mean low water will be removed 
|and $15,000, to be expended as may be 
| directed by the chief of engineers, will 
|be donated by the applicants for further 
|enlarging of the project channel adja- 
| cent to the pierheed and bulkhead lines. 
| At a public hearing before the New 
| York harbor line board some opposition 
was offered by navigation interests to 
the proposed modification on the ground 
that it’ would cause eddies and cross- 
currents, In the opinion of the board 
| these may be due to the irregular forma- 
|tion of the. bottom of the river rather 
| than to upland conditions. The boar 
was further of the opinion that the ad- 
ditional dredging required by the ap- 
proved project for improving the river in 


| lie works, City of Chicago, for an exten- 


| this vicinity by increasing the depth and | 
width of the channel, together with the ! 


sion of time to Dec. 31, 1931, for the 


completion of the work of changing the 
course of the south branch of the Chi- 
cago River between Polk and Nineteenth 
streets, constructing docks and also fill- 
ing the part of the old channel. This 
work was authorized by a permit ap- 
proved Sept. 20, 1926. 

The work which remains to be done 
consists of the completion of the straight- 
ening of the branch of the river between 
Polk and Eighteenth streets. 7 

Application by Dunnington, Walker 
and Gregg cf a renewal of the applica- 
tion of the East River and Fifty-fourth 
Street Corporation and the East River 
and Fifty-fifth Street Corporation, New 
York City, for a modification of the com- 
Cy 
trict completes various units of its sew- 
age plant system. It is our position that 
no new allowance should give the sani- 


jtary district of Chicago any right or} 
| shadow of right to diversion at a moment | 


when all of these rights are in process 


| of judicial determination. 


Attorney General Quoted 


On behalf of the State of Michigan Ij 
request that no action be tdken by the| 
War Department pending the conclusion | 


‘proposed wall to be built along the mod- 
ified harbor lines, will greatly improve 
the navigation conditions. The Secre- 
tary of War and the Chief of Engineers 
concurred in the opinions of the board. 


Change in Newark Bay 
Harbor Lines Approved 


Application by the department of rev- 
enue and finance of the City of Bayonne 
and the department of parks and public 
property of Jersey City, N. J., for a 
modification of the harbor lines along the 
central portion of the eastern shore 
of Newark Bay. 
lines were approved on June 27, 1925. 

The modification will provide a sepa- 
rate pierhead line in front of Bayonne 
from a point in the present pierhead line 
south of the Central Railroad of New Jer- 
| Sey Bridge to a point opposite West Elev- 
enth Street and 600 feet west of a point 
in the present bulghead line. The last two 
points to be connected by a bulkhead 
|line, the proposed separate pierhead line 
| to be extended northward as a combined 
pierhead and bulkhead line, 600 feet 
jchannelward of the present bulkhead 
line to the northerly city jimits. In front 
of Jersey City the modification will ex- 


| small communities, they have been based 
|mainly on the volume of vehicular traf- 
| fic, and pedestrian traffic has been given 
|second place in the majority of investi- 
| gations and regulations. 
| “In the last analysis the vehicle is 
{simply a means by which persons trans- 
_port themselves from one place to an- 
other, and if a greater number of per- 
sons desire to transport themselves oth- 
|erwise, then the vehicle loses a consid- 
erable part of its importance so far as 
actual traffic density is concerned. The 
|fact must not be lost sight of that when 
{one is in an automobile he has the mo- 
‘torist’s viewpoint, with perhaps a some- 
| what exaggerated idea of his rights and 
| privileges; but when he is walking in 
| the streets he has the pedestrian’s view- 
|point, which is an entirely different at- 
| titude. 


| “No more forward step could be taken 
| by any agency interested in the reduc- 
| tion of accidents than to urge state-wide 
| legislation, supplemented perhaps by lo- 
jcal ordinances, for pedestrian control. 
| These statements, coming from one whose 
|echief function is the administration of a 
| so-called vehicle code, may seem strange, 
|but I believe the pedestrian is entitled 
| to a ‘break.’ 

“I am distinctly ‘fed up’ with the idea 
that he is the person responsible for the 
majority of traffic accidents. He may 


The present harbor | 


;Hon. Wilber M. Brucker, attorney gen- 
eral of Michigan, who speaks officially | sects the harbor line point at the south- | 


| would simply complicate matters at a| were established, the City of Bayonne 
{time when the judicial arm of the Gov-| was contemplating the erection of ex- 


| States, than a new permit cutting down! nied by the department as they involved 


of this litigation. I quote from a letter 


. : tend the proposed combined pierhead 
upon this subject addressed to me by 





of the City-of Bayonne’ until it inter- 


for lake States which are seeking to!erly end of the combined pierhead and 
protect lake levels: | bulkhead line at Drover’s Point. 


“It is our position that any new permit | At the time the present harbor lines 


ernment is not through operating on the| tensive marine terminals, including the 
subject matter. At most, if the War De-| construction of piers 800 feet in length, 
partment is determined to issue some|for prospective commercial and indus- 
permit, an extension of the present per- | trial uses. Applications were made at 
mit, pending the filing of the decree of| various times for a change in harbor 
the United States Supreme Court, is! lines in furtherance of this proposed de- 
eminently more satisfactory to the lake| velopment. These applications were de- 


an encroachment in the harbor of Newark 
|Bay. The plans now submitted have 


the amount of the abstraction for a def- 
inite period in the future.” 


and bulkhead line northward in front | 


permit: is contemplated by your Depart | 


Yon are entirely familiar with the 
fact, Mr. Secretary, that there is a seri- 


| been changed, to allow the development 
| of the water front, in favor of parcks, air- 


be, but he wouldn’t be if we gave him 
half a chance!” 
Vehicles Unfit for Use : 

Commissioner Eynon, referring to the 
recent motor vehicle inspection cam- 
paign in Pennsylvania, reported that only 
37 per cent of the vehicles examined 
passed the inspectors without adjustment 
and repairs, and 3,000 cars and trucks 
were summarily refused approval either 
because they were in such a condition 
that they were fit only for the junk pile, 
or because their owner refused to make 
| necessary repairs. 
| “It is a serious question,” said Mr. 
| Eynon, “as to whether we shall issue 
,; 1930 registrations for these automobiles. 
(It is a situation of this kind which leads 
|me to believe that the time is coming 
| when licenses will be refused motor ve- 
|hicles which are not mechanically fit. 
| Responsibility of Maker 
| “This is in no sense a réflection on 
|the efforts of motor car manufacturers 
;to make their products ‘fool proof,’ and 
| they are to be commended on the fact 
| that the modern motor car is. consid- 
erably more than twice as safe as its 
predecessor of 15 years ago. However, 
|the motor car company’s responsibility 





/in this connection ends with the de- 


| livery of the car to the owner, and he 
} is perhaps lulled into a sense of security 
| by the fact that since nothing has hap- 
| pened to him previously, nothing will 
| happen in the future. 

“It is unfortunate that for some peo- 


| ple actual participation in a serious or 


tragic accident is the only way in which 
the seriousness of the accident problem 


|can be impressed on their minds.” 


‘Bondholders of Road 
| Petition for Receiver 








| Hearing to Force Service by Rio 


Grande Line Delayed 


jas well as national—involved 


ports, residential and business purposes | 

y reclaiming the underwater lands 
shoreward of the present harbor lines, | 
and without encroaching on the present 


ous fundamental question—international | 
in this| 
problem. There is no Michigan disposition | 
to precipitate hardship upon any of her | 





State of Colorado: 

Denver, Dec. 13. 
A petition by bondholders of the Rio 
Grande Southern Railroad Company to 





fairway in Newark Bay. Assurances are 
made by the applicants that no further 
| modifications are anticipated. The 
|changes now requested are believed to 
be such as to preserve and protect the 
| waterway. 


neighbors so long as these neighbors | 
accommodate themselves in good faith to 
the speediest possible completion of sub- 
stitutes for illegal diversion. But neither 
is there any disposition to surrender what | 


| 





might create a conflict of influences|we believe to be our inalienable rights. 
| which could not help being detrimental | We are satisfied to rest upon the conclu- 


to the interests of the lake States. 

I am moved to submit this petition be- | 
cause of reports in Chicago newspapers 
suggesting that while your department 
is opposed to the» extension of the life 
of the permit of 1925, yet that a new 
permit might be issued providing for 
graduated reductions as the sanitary dis- | 





Quantity and 


Total Mineral Output in Territory for 1928 Is Valued at' 
$14,061,000 by Geological Survey 





The total value of the mineral output | 
in Alaska in 1928 was $14,061,000, and | 
the value of minerals produced since the 
beginning of mining in the Territory 
was placed at $600,000,000, in a report 
made public Dec. 13 by the Geological 
Survey. 

Approximately 95 per cent of the value 
of the mineral output during the year 
was from copper and gold. The report 
follows in full text: 


The Department of the Interior an- 
nounces that the final tabulation by the 
Geological Survey of the returns of the 
production of mineral commodities of 
Alaska in 1928 has now been completed. 
The total value of the output of that 
year was $14,061,000, and the total since 
mining began in the Territory is prac- 
tically $600,000,000. The following table 
summarizes the output of the different 
materials that contributed to the total 
production for 1928: 


From this table it will be apparent that 


copper. The value of the 
in 1928 shows an increase 





Value of Gold Produced 
In Alaska Increased During Last Year| 


Quantity Value 

Gold, fine ounces...... 331,140 $6,845,000 

Copper, pounds,...... 41,421,000 5,965,000 

Silver, fine ounces 454,700 266,000 

Coal, short tons... 126,100 662,000 

Tin, metallic, short tons 41 41,000 | 

Lead, short tons... 1,019 118,000 
Miscellaneous mineral 
products, including 
petroleum, platinum 
metals, marble, gyp- 

j sum, WRC... dicta oe «a> 164,000 | 

| $14,061,000 


{sions of the Supreme Court and I again} 


urgently request that nothing shall occur 
directly: or indirectly to prejudice our 
rights in this respect. 

I shall appreciate your assurances that 
our legitimate interests may have con- 
Going recognition by the War Depart- 
ment. 


crease of copper of nearly 14,000,000 
pounds in quantity and of $1,285,000 in 
value. The increased production of gold 
was due to increased output from both 
the placer and lode mines, the placers 
yielding gold worth $365,000 more than 
in 1927, and the lode mines $553,000! 
more. 

The increase in placer production is to 
be attributed principally to the greater 
amount of gold mined by dredges, which 
in 1928 produced gold worth $450,000 
more than in 1927, The increased pro- 
duction of lode gold was largely due to 
the greater output from the lode-gold 
|mines in southeastern Alaska, notably 
|that of the Alaska Juneau Gold Mining 
Co. near Juneau. Silver, which is re- 
| covered principally from the copper ores 
| as an accessory, showed a corresponding 
| falling off in quantity, but lead, which is 
| obtained as an accessory of certain of the 
|gold ores, increased’ and its output in 
1928 was the largest that has ever been 
recorded from Alaska. 
| The quantity of coal produced in 1928 
| was’also the largest that has been fur- 
;nished by Alaska mines in any single year. 
| Somewhat more tin was produced in 1928 





| t.an in the immediately preceding years, 
though considerably less than during the 
period from 1911 to 1919. Among the 
minerals of less value that contributed 
to the Territory’s output may be men- 
tioned marble, limerock, petroleum, plati- 
jnum metals, quicksilver, and antimony. 

| The foregoing facts are taken from 
a report of the Geological Survey entitled 


| - The proposed advance of the bulkhead 
| tidal flow. The solid fills, outshore to the 
| present pierhead line, already allowed by 
| permit, have not affected tidal currents, 
and, moreover, the navigable area of the 
| bay will not be reduced, and that the pro- 
| posed recession of the pierhead line is 


of navigation. 





‘Law on Construction 
Companies Is Cited 





License in Each Florida City 
Needed, Counsel Holds 





State of Florida: 
Tallahassee, Dec. 13. 


A construction company which has of- 
fices in four different cities must obtain 
a contractor’s license for each city, At- 
torney General Fred H. Davis just ruled. 
This does not mean that the company 
should be required to obtain a license 
for conducting building operations in 
some county in which it had no “estab- 


ion follows: 


Section 1130, Compiled General Laws, 
which provides a license tax on contrac- 


shall be required of building contractors 
other than those owning an established 
place. 

It seems to me that under this statute, 
a construction company which has offices 
in four different cities would be deemed 
to have an established place within the 
meaning of the statute in each of the 
cities and would be, required to pay a 
license ,tax on each such “established 
place,” ‘but I do not think that. this re- 
cuirement would extend to requiring the 
company to take out a license tax for 
conducting building operations in some 
|county in which it had no “established 
place,” } 

For example, a contracting company 
|that had headquarters at Tampa, wouid 


|this headquarters there even though the 
| business done involves execution of con- 





jabout 95 per cent of the value of the| “The Alaskan Mineral Industry in 1928,”| tracts in some other adjoining counties, 
| mineral output in 1928 was in gold and| which is now in preparation and which| in which it has no office and the company 
gold produced | will form one of a series of similar re-'| having paid its license for its Tampa 
of more then| ports that the Geological Survey has is-| office would not be subject to another 


$900,000 over that of the preceding year,| sued to describe the progress of Alaska| license tax in a county, in which it had 


ibut in the same period there was a de-| mining in each year since 1904. 


no office as I construe the statute. 


the United States district court for the 
appointment of a receiver for the rail- 
road has resulted in a postponement of a 
hearing by the public utilities commis- 
sion upon a petition of public officials, 
mine operators and business men of 


| southwestern Colorado asking the com- 


ine will have no appreciable effect on | 


| considered a concession in the interests | 


lished place” of business, the attorney | 
general held. The full text of the opin- : 


tors, further provides that no license) 


have the right to solicit business through | 


mission to order the railroad to clear its 
right of way of a mud slide and resume 
service immediately. The commission 
has fixed Dec. 19 as the new date for 
| hearing. . 

| The Rio Grande Southern runs from 
Ridgway, Colo., to Durango, Colo., serv- 
ing such mining districts as Telluride, 
Rico and Dolores, and giving these, as 
well as the Durango district, when it is 
in operation, the shortest and most feasi- 
| ble outlet for ores to the Utah reduction 
| plants. The road has been closed by the 
mud slide since last April. Continued 
suspension of service, or abandonment of 
the line, would spell ruin for the business 
and mining interests in that section of 
| the State, the petitioners claimed. 


| ————————————— 
/ Da 
/ . 
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Federal Finance 


Railroad Ordered 
To Build Addition 
Despite Objection 


First I. C. C. Decision of 
Kind Requires Construc- 
tion of 185 Miles by 
Union Pacific 

[Continued from Page 12.]} 


if such has been vested in this Commis- 
sion.” 


“Paragraph 21, of section 1, of the, 


interstate commerce act, provides, in 
part, that: 

“‘The Commission may, after hear- 
ing, in a proceeding upon complaint or 
upon its own initiative without. com- 
plaint, authorize or require by order any 
carrier by railroad subject to this act, 
party to such proceeding, to provide it- 
self with safe and adequate facilities 
for performing as a common carrier its 
car service as that term is used in this 
act, and to extend its line or lines; pro- 
vided that no such authorization or order 
shall be made unless the Commission 
finds, as to such extension, that it is 


reasonably required in the interest ot | 
public convenience and necessity, or as 
to such extension or facilities that the | 
expense involved therein will not impair | 


the ability of the carrier to perform its 
duty to the public.’ 

“It is not our province to pass upon 
the constitutionality of statutes enacted 
by Congress. Telephone and Railroad 


~ Depreciation Charges, 118 I. C. C. 295, 


326; Interchangeable Mileage Ticket In- 
vestigation, 77 I. C. C. 200, 202, We 
are an administrative body which may 
not presume to annul by interpretation 
an act of the Federal legislature. In 
the Matter of Pipe Lines, 24 I. C. C. 1, 4. 


The primary rule of statutory construc- | 


tion is to give effect to the intention 
of the legislature. 
parent it dominates and interprets the 
language used. Rodgers v. United States, 
185 U. S. 83, 86. 

“This paragraph empowers us to au- 
thorize or require’ a carrier subject to 
the act to extend its line or lines. Ala- 


bama & V. Ry. Co. v. Jackson & E. Ry. | 
Co., 271 U. S. 244. The transportation | 


act, which added this paragraph to sec- 


tion 1, seeks affirmatively to build up) 


a system of railways prepared to handle 


promptly all interstate traffic, and earn- | 


ings enough to maintain their proper- 
ties and equipment in such a state of 
efficiency to carry this burden. 

“To achieve this purpose it puts the 
railroad system more completelv than 
ever under the fostering guardianship 
and control of this Commission, which is 
to supervise their joint use of terminals. 
their construction of new lines, their 
abandonment of old lines, and secure a 
fair return upon the properties of the 
carriers engaged. Dayton-Goose Creek 
R. Co. v. United States. 2623 U. S. 456, 
Railroad Comm. of California v. South- 
ern Pacific Co., 264 U. S. 331. 


Allegation of Limitation 


On Power Is Reiected 

“This paragraph plainly empowers us 
to require a carrier subject to the act to 
extend its line or lines. Defendants by 
construction endeavor to restrict our 
power to comparatively short, extensions 
in territory already served by the carrier 
or carriers involved. There is not the 
slightest foundation in the language of 
Congress for such a limitation. The lan- 


guage is so clear and its meaning so) 


plain that no difficulty attends its -con- 
struction. 

“Adherence to its terms leads to noth- 
ing impossible or plainly unreasonable. 
We are, therefore, bound by the words 
employed and are not at liberty to con- 
jecture upon conditions to raise doubts in 


order that resort may be had to construc- | 


tion. It is elementary that where no 
ambiguity exists there is no room for 
construction. Compare United States v. 
Missouri P. R. Co., 278 U. S. 269.” 

That this contention is not the opinion 
of the entire Commission is evidenced by 
dissenting opinions which follow in full 
text: 

Brainerd, Commissioner, dissenting: 
While the construction of the proposed 
line of railroad might be of some conven- 
ience to the public, I am of the opinion 
that the Commission has no authority to 
require its construction. In the Los An- 
geles Passenger Terminal case recently 
decided by the Supreme Court, Chief 
Justice Taft said: 

“If Congress had intended to give an 
executive tribunal unfettered capacity for 
requisitioning investment of capital of 
the carriers and the purchase of large 
quantities of land and material in an ad- 
verse proceeding, we may well be confi- 
dent that Congress would have made its 
meaning far clearer and more direct than 
in the present meager provisions of the 
transportation act.” 

A like observation is appropriate here. 
For these reasons I am obliged to dissent 
from the decision of the majority herein. 


Mr. Farrell Contends 
Authority Is Lacking 


Farrell, Commissioner, dissenting: 
am unable to concur in the views of the 
majority, because I find nothing in the 
interstate commerce act which appears to 
me to clothe us with authority to require 
a carrier subject to the act to construct 
a new line of railroad. According to my 
understanding, the provisions relied upon 
in this connection are contained in para- 
graph (21) of section 1 of the act, 
wherein we are authorized to require a 
carrier “to provide itself with safe and 
adequate facilities for performing as ‘a 
common carrier its car service as that 
term is used in this act, and to extend 
its line or lines.” That the term “facili- 
ties” as here used does not cover the 
construction mentioned is made clear by 
the definition of “car service” in para- 
graph (10) of said section, which reads: 

“(10) The term ‘ear service’ in this 
act shall include the use, control, supply, 
movement, distribution, exchange, inter- 
change, and return of locomotives, cars, 
and other vehicles used in the transporta- 
tion of property, including special types 
of equipment, and the supply of trains, 
by any carrier by railroad subject to 
this act.” 

And, in my opinion, the extension of 
lines referred to con not properly bk 
construed as covs'ing 2 new line of 1: 
road, but must i d be confined 
such extens'on as ° +» sry to er 
the carrier to « rr" 'e adequ 
with some rri , h-hes ah 
been consti: ‘cd { ‘tory v 
has already becn « .-ed by the « 
rier. 

Porter, Comm * ner, dissenting 
While as at present adv'y d, I am p. 
suaded we have authority to compel the 


Ss 


construction of the line of railway in- | posed construction, 


Whenever that is ap- | 


1 


Senate Sidetracks Tariff Measure 
_ To Debate Proposal for Tax Reduction | 


| 


} 
| 
| 


‘that about $90,000,000 of the proposed | 
| decrease would go toward a reduction in 
\the corporation income tax as compared | 
| to about $70,000,000 toward the incomes | 
lof individuals. 

| Senators Borah (Rep.), of Idaho, and 
Norris (Rep.), of Nebraska, immediately 
|raised the question of whether the cor- 
porations had not already passed the 
existing tax burden on to the consumer, 
jand if so, whether the proposed reduc- 
‘tion was not simply a gift to the cor- 
porations. 

“Will the Senator not agree to an 
amendment making the reduction effec- 
tive in the next year?” Mr. Norris asked. 

Chairman Smoot argued that the tax 
was not passed on to the consumer and 
|consequently would permit of just as 
effective reduction in the current year | 
as in the next. 

“We are undertaking from the Treas- 
ury of the United States to brace those 
who lost in the stock market,” suggested 
Senator Borah. 

“No,” replied Mr. Smoot, “we have the 
money in the Treasury and want to give 
it back to the taxpayer.” 

When Mr. Norris suggested that the 
| Treasury surplus be applied to the pub- 
lie debt, Senator Smoot replied that the 
debt was being paid off at a sufficiently | 
rapid rate. 

“T understand that is the real reason! 
for the bill; a lot of people lost money | 
on stocks, so we will give them some 
money and buoy them up,” said Senator 
| Norris. | 
| “Ie we want to reduce taxes, let’s do 
\it before they are collected from the 
consumer.” 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, who was called 
into the conference at the Treasury De- 
partment just before the reduction pro- 
| gram was announced, declared that he 
understood the main purpose of the re- 
duction was “to remove a psychological 
situation which if not removed might do 
serious harm. | 


|Emergency Could Not Be | 
Helped Year From Now 


“The emergency on which the request 
was based could not be helped a year 
from now. If the reduction were made 
applicable only to the year 1930, I don’t 
think any part of it would reach the 
consumer. But if it were made per- 
manent, I think that possibly these cor- 
porations would pass it on,” Senator 
Simmons said. 

“It may be true that the amount of re- 
duction is so small that there will be no 
reduction to the consumer,” stated Sen- 
ator Norris. 

“But assuming the truth of that, then 
we are faced with the proposition that by 
| an act of Congress we are clearly making 
| a donation to these corporations. 
| “I am interested in the frank admis- 

sion of the Senator from North Carolina. 
He says that the psychology of the re- 
duction is to put business where ‘the | 
President says it already is, on a sound | 
basis.” | 

Senator Simmons argued that the| 
rapid recession on the stock market | 
causes results “which we must squarely | 
meet.” | 

“In other words we are taking money | 
out of the Treasury in order to sterilize 
the results of the market crash,” com- 
mented Senator Borah. 

“If the reduction should take effect 
in the future instead of in the past, the | 
purpose for which we are asked to make | 
it would be defeated,” continued Senator 
Simmons. 

“We are not making a gift in refund- 
ing money to the’ people who actually 
paid it over,” he added. 

Senator Couzens suggested that in| 
those cases where corporations can pass 
ae | 
volved in this case, I am not convinced 
we should make such an order upon the 
record now before us. 
the Supseme Court in Dayton, Goose | 
Creek Ry. Co. v. U. S. 263 U. S. 456,) 
478, has said that the law now puts the 
railway systems of the country more} 
completely than ever under the fostering | 
guardianship and control of the Commis- | 
sion, nevertheless, as the same court has | 
said in Southwestern Tel. Co. v. Pub. | 
Serv. Comm. 262 U. S. 276, 289, the State | 
is not the owner of the property and is 
not clothed with the power of manage- 
ment incident to ownership. } 

Those charged with the management | 
of the property have refused to construct | 
the railway. They insist the large ex- 
penditure that would be required, the 
taking on of the unprofitable operation 
that would follow, and the fact that the 
new line must look almost entirely to 
traffic diverted from other lines operat- 
ing far below their present capacity, do 
not justify the construction. This should 
have great weight with us and give us 
| pause. 

The extraordinary character of the | 
power lodged with us to say to a carrier 
against its will that it shall construct a 
piece of railway 187 miles in length,} 
costing from $9,000,000 to $12,000,000, 
should require a clear and convincing 
showing of the public necessity requir- 
| ing* it, and of the piobable favorable re- 
sults therefrom, before we should exer- 
| cise it. I am not convinced that such a 
showing has been n.ade in the record we} 
have here, and hence, I am unable to 
agree with the report. * * * 

The basic resources of the territory 
| which would be affected by the proposed 
line are lumber, grain, livestock, farm 
| products, dairy products and fruits. This 
statement includes the western portion) 
|of Oregon and southwestern Idaho, as 
| well as the territory along the exten- 
sion, 

One of the principal yesults which com- 
plainant and interveners urge would fol- | 
low the proposed construction is the | 
widening of available markets for the 
products of several sections, South-| 
western Idaho products could be moved by | 

his route to northern Californfa points, | 
including San Francisco and adjacent 
»oints. Diversion privileges to Portland 
d points north thereof would also be 

ailable at Crescent Lake. The same 

ult would follow as to the movement 

m northern California points to south- 

tern Idaho points, 

’roducts of western Oregon would have 

norter route to the East and other sec- 

s of Oregon would have more direct 

i connection with central Oregon. It} 

urged that present routes from west-| 
in Oregon, particularly Portland, into 
‘entral Oregon are unduly cireuitous and 
that this would be overcome by the pro- 


‘ 





‘ 
‘Senator Smoot Leads Fight for Treasury Proposal as Mr. | 
Norris Opposes Plan as Gift to Corporations 
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their income taxes on to the consumer, | 
the tax has already been collected and | 
to give part of it back will be a gift. 
“Are we going to punish all the other | 
taxpayers because a numerically small 


| Miscellaneous receipts .. 





number will get that to which they are 
not entitled?” asked Mr. Simmons. 

“I think it is more important to fix 
the tax in advance than retroactively,” | 
remarked Mr. Couzens. 3 

When the hour of 1 p. m. arrived, un- 
der the rules the unfinished business, the 


U. S. Treasury 
Statement 


December 11 
Made Public December 13 


Receipts 


Customs receipts ........ 

Internal-revenue receipts: 
Incon'e tax . 
Miscellaneous 
. revenue 


$1,249,722.94 
5,197,188.77 


1,575,719.92 
673,140.48 


internal 


8,695,772.11 
17,400.00 
82,176,230.53 


Total ordinary rece*pts 
Public debt receipts ae 
Balance previous day ... 


90,889,402.64 


Expenditures 


General expenditures $8,863,284.64 


Labor 


Aurnorizen STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PusLisHen WirHouT CoMMENT BY THE UnitTep States DAILY 


- Check Payments 


Check Payments Reflect Slight Decline | Liability of Lessee 


In Commercial Transactions in Week 


Wholesale Prices Continue Upward Trend, Minerals Are 
Firm, Business Review of Week Ending Dec. 7 Shows 


Commercial transactions auring the 
| week ended Dec. 7, as reflected by check 
| payments, showed a further slight reces- 
|sion from the preceding week and’ were 
|also less than for the corresponding 
| week of last year, according to the 
weekly statement of the Department of 
| Commerce issued on Dec. 13, which fol- 

lows in full text: 

| Steel plant activity also declined 
from both prior periods and the produc- 
| tion of bituminous coal mines, while 
|less than during the preceding week, 
| exceeded that tor the same week of 1928. 


The general index of wholesale prices 


substantially below last year’s level. 
Iron, steel and copper prices showed no 
change from the preceding week, but 
those of wheat and of cotton advanced, 
the price of wheat being also above 
that of a year ago. Bank loans and 
discounts continue to recede but were 
larger than a year ago. 

Interest rates on time money showed a 
further recession from recent levels, while 
rates on cail money were unchanged from 


continued its upward trend but was still | 


Under Bankruptcy 
Agreement Argued 


United States Supreme Court 
Asked to Determine Whit 
Constitutes Fraud in Re- 
spect to Future Creditors 


The Supreme Court of the United 
States, on Dec. 4, heard arguments in a 
case involving the question of whether 
a lease, which provides that bankruptcy 
proceedings shall terminate the lease and 
| make the bankrupt liable-for rent for. the 





tariff, was laid before the Senate. Mr. 
Smoot asked unanimous consent that the 
Senate proceed on the tax resolution. 
When Senator Blaine (Rep.), of Wiscon- 
sin, objected, he moved that the Senate 
proceed on tax reduction, This motion | adjusted service certifi- 
carried, 60 to 15. . | cate fund : 
Senators voting against the Smoot mo- | Gjvi}-service 

tion were: Blaine, Blease (Dem.), of | fund 

South Carolina; Borah, Brookhart (Rep.), | tnvestment 
of Iowa; Connally (Dem.), of Texas; | 

Cutting (Rep.), of New Mexico; Frazier | 


204,028.60 
300,872.05 
15,988.22 
382,105.69 
15,529.92 
56,380.33 


281,669.43 


—————_————— 


Interest on public debt.. 

Refunds of receipts 

Panama Canal .......-. 

Operations in special ac- 
counts . . 


| terminal 


| (Rep.), of North Dakota; La Follette | 
*(Rep.), of Wisconsin; McMaster (Rep.),*| 
of South Dakota; Norbeck (Rep.), of 
South Dakota; Norris, Nye (Rep.), of 


‘North Dakota; Schall (Rep.), of Minne-/ Balance today .... 


sota; Thomas (Dem.), of Oklahoma, and 
Wheeler (Dem.), of Montana. 
Senator Smoot Proceeds 
With Tax Debate 


Proceeding with the debate, Senator 
Smoot said that the main question in 


e 


the minds of Senators apparently was: | 
Why was the reduction not permanent? | 


“If it were not for the stock debacle 
I would have supported a permanent re- 
duction,” declared the Finance chairman. 
“But the Government must not be put 


in the position of failing to collect taxes , 


enough to pay its obligations. If the 
stories told me by business men are 
true, losses in this debacle have been 
almost indescribable. 

“I would favor permanent reduction 
if I thought there would be a sufficient 
revenue. But I don’t want to recom- 


mertd a bill to the Senate which, if passed, | 


would next year create a deficit.” 


Mr. Smoot said it was to be the policy 


of the Government to propose special 
tax bills each year and do away with 
general revision bills. 

“This,” he declared, “is the first time 
in history a temporary reduction has 
been undertaken; and if there is any 
time in the history of this country when 
it would be beneficial, this is the time.” 

Mr. Smoot said that he favored taking 
up the tariff and sticking to it when 
tax reduction is out of the way, with 


the single exception of French debt rati- | 


fication. 
“I may ask the Senate to consider the 


French debt settlement at an early date,” | 


he said. § 

Senator McMaster (Rep.), of South 
Dakota, offered an amendment to the 
resolution which would strike out the 


present wording and supply in its stead | 


the following: 
Strike out all after the resolving clause 
and insert in lieu thereof the following: 
“That the Interstate Commerce Com- 
mission is hereby directed to formulate 


| a proposal, applying $100,000,000 to the 


reduction of freight rates on wheat, cot- 
ten, other raw agricultural products 
and livestock. The Interstate Commerce 


| Commission is directed to pursue the fol- 


lowing plan ef formulating such pro- 


| posal: 


“First. A reduction of 50 per cent of 
the freight rates on wheat, cotton and 
other raw agricultural products from 
market centers to seacoast 
cities. 

Such reductions to apply only on such 
commodities as are actually exported. 


Application of Balance 


Urged for Freight Reduction 
“Second. The balance of the $100,000,- 

000 shall be applied to the reduction in 

freight rates on agricultural and live- 


most just and equitable and advantage- 
ous to the producers of such commodities. 

“Such proposal shall be submitted by 
the Interstate Commerce Commission to 
the Congress not later than Mar. 1, 
1936.” 

“My amendment will do far more 
toward stimulating business and main- 
taining industry on a normal basis than 


| the adoption of the tax reduction resolu- 


tion,” Senator McMaster said. 

Industry was hurt by the recent stock 
fluctuations in the New York stock mar- 
ket and the purchasing power of the pub- 
lic was decreased, the South Dakota Sen- 
ator continued. However, the proposed 
tax reduction will put money back into 
the pockets only of those who already 
have money, he stated. 

“My amendment will increase the pur- 
chasing power of the agricultural com- 
munities,” Senator McMaster declared. 

Senator Norbeck (Rep.), of South Da- 
kota, in supporting the McMaster amend- 
ment, contended that the “prosperous 
class” will benefit by the tax reduction. 
No others can be benefited by it, he said. 

Mr. Brookhart supported the Mc- 
Master amendment. He reviewed the re- 
cent stock market fluctuations, stating 
that calamity had followed and _ that 


| business leaders had not denounced stock 
great damage | 


gambling, even though 
had been done. 

“Speculation must be destroyed if we 
are to have stability and soundness in 
the finance of the country,” the Iowa 
Senator asserted. He stated further 
that there should be no reduction in tax 
for big corporations. 

The McMaster amendment will help by 
reducing the farmers’ freight rates, 
Senator Brookhart continued. 


| Return of Profits 


To Farmers Is Urged 

It will take some of the “extortionate 
profits of big capital, which has been 
taken from the farmers, and will turn it 
back to agriculture in railroad rates,” 
he said. 

The resolution for tax reduction is “a 
childish proposition,” Senator Frazier 
(Rep.), of North Dakota, declared. “It 
is a Christmas present to the income tax 
payer.” He urged the adoption of the 
McMaster amendment. 

Senator Simmons pointed out that five 
tax reductions had been made since the 


World War and that each time the! 


question of whether the surplus should 
be applied on the Nation’s debt had been 
considered. 

“This is not to be a permanent tax 


|reduction,” Senator Norris said. “It is | 


giving a gift and is poor business.” 


The Nebraska Senator opposed the 


jsuggestion of individuals going into debt | beck, Nye, Sheppard and Smith. 


Total ordinary expendi- 
tures . 
| Other public debt expendi- 


| tures eo. 


9,324,587.66 | 


8,333,794.50 | 
73,231,020.48 | 


90,889,402.64 


‘Control of Stock Sales 
| Of Utilities Is Opposed 





[Continued from Page 1.] 
Federal courts, but it appears incredible | 
to me that State regulatory commissions | 
are always wrong in their judgment of | 
the evidence in valuation cases. The | 
Indiana commission was created in 1913 | 
and has yet to win a rate and valuation | 
case in the Federal courts, although | 
many such cases have been carried by | 
|the utilities to the Federal tribunals. | 
‘in each instance the Federal courts have | 
gound that the commission erred in fix- 
ing valuation and rates too low.” | 

ir. Ellis said that he did not believe 
there was any need for the regulation 
of public utility holding companies. 

“If sufficient authority is given to the 
State commission over operating util- 
jities and if this authority is properly 
exercised the spectre of the holding com- | 
pany now seen standing behind many 
large operating companies becomes less , 
alarming,” he said. He cited instances | 
in which his commission, through regu- | 
jlation of the operating companies, had | 
lopped off unfair costs for services or | 


| Petroleum production (daily av.). 


| Cotton receipts .. 


| The petroleum output on the other hand 

was larger than for either prior period. 

Receipts of wheat and cotton were con- 
| siderably smaller than for the corres- 
| ponding week of last year, while those of 
|cattle and hogs were larger than a year 
‘ago. Freight-car loadings, for the latest 
|reported week, showed a material de- 
| cline from the corresponding week of last 


the preceding week, Rates on both types | remainder of the term, is not in fraud 
of money were much lower than a year|of future creditors of the bankrupt. 
ago. Bond prices continued to advance and | This question arose in the case of Kothe 
approached the level for the correspond- |v. R. C. Taylor Trust, No. 48. . 

ing week of last year more closely than| Frank H. Pardee, appearing for the 
during any previous week of 1929. Stock | trustee in bankruptcy, explained that 
prices continued upward but were lower | the bankrupt’s lease contained the pro- 
than a year ago. Business failures were | vision that in case of bankruptcy the 
more numerous than during either the | lease should be terminated and the bank- 





year. 


| 


(Weeks ended Saturday. 


Nov. 


1 
Steel operations 


Bituminous coal production 1 


Freight-car loadings Es 
Bldg. contracts, 37 States (daily av.) 135.3 
Wheat receipts 


1 


Cattle receipts . 


, Hog receipts 
| Price No. 2 wheat .. 


Price cotton middling 

Price iron and steel, composite. 
Cepper, electrolytic, price .. 
Fisher’s index (1926=100) .... 
Check payments 

Bank loans and discounts 
Interest rates, call money 
Business failures 

tock prices 

Bond prices 

Interest rates, time money ........ 
Federal reserve ratio 

“Detroit employment 


*Data available semimonthly only. 


week of last year. 
+> 


WEEKLY BUSINESS INDICATORS 


preceding week or the corresponding } rupt held responsible for damages pred- 
|icated on the amount payable from the 
date of the last payment of rent, to the 
end of the term provided by the lease. 


Average 1923-25=100) 
Nov. Nov. Dec. 


Nov. 


126.6 


200.8 


Dec. 
30 1 
929 
88.2 
02.5 


23 16 <8 
1929 1929 ‘1928 
90.8 93.4 107.9 
112.6 108.2 115.0 
126.4 125.8 121.0 
99.1 102.6 102.7 
79.2 67.0 106.0 
56.7 103.0 
264.6 266.2 
110.4 93.4 
94.8 123.6 
87.6 87.6 
64.3 75.0 
87.2 87.3 
129.0 114.5 
92.6 97.1 
144.0 135.9 
144.9 131.0 
142.4 218.2 
99.3 110.1 
185.0 225.0 
193.3 107.6 
137.1 168.6 
89.7 
89.5 


17 
1928 
106.6 
112.1 
119.6 
110.5 

85.1 
109.0 
245.4 
113.6 

96.1 

87.6 

72.4 

86.8 
114.5 

97.7 
128.2 
128.1 
151.5 
108.1 
225.1 
108.5 
160.0 
87.0 


1928 
110.5 
101.6 
120.3 
93.8 
171.2 
140.9 
274.6 


33.7 
53.3 


76.6 
90.6 


High Level of E; mployment in I ndustry 


Maintained During Month of November 


Dec'ine in Voluntary Labor Turnover to Unfavorable In-| 


dicated, However, Says Reserve Bank of New York 


Decline in the rate of voluntary turn- 


The decline was reported to be in lux- 


salaries imposed by the holding com- , °ver of labor in November was seen as|ury lines; sales of other types of mer- 


| panies, | 
“If the’ commission has authority to 
regulate the rates and in so doing has | 
the power to scrutinize the operating 
|expenses of the operating utility,” he | 
|said, “the issuance of any amount of | 
securities by the holding company can- 
}not result in a burden on the utility | 
| consumer.” 
| The Indiana commissioner also stated 
| that he did not want to criticize the In- 
| terstate Commerce Commission, but he 
| regretted that virtually all control over 
; Steam railroads, even in the intrastate 
| traffic, had been taken from the hands | 
of the State. He thought there was an 
j unfortunate tendency to look to Wash- 
|ington for utility control. Utility prob- 
lems were still primarily local in nature, 
|he said, adding that “all possible au- | 
| thority” should be left in the hands of 
the State. 


President Asks Congress 
| For Supplemental Funds | 





| _ Requests for supplemental appropria- 
j tions of $62,000 for protecting the in- | 
; terests of the United States under the} 
| settlement of war claims act of 1928 and | 
of $312,091 for the United States Indus- | 
|trial Reformatory at Chillicothe, Ohio, | 


I appreciate that | stock products in such manner as will be | were asked of Congress in a TARSEASS | 


| sent to the House Dec. 13 by President | 
| Hoover. | 
| Appropriations to protect United | 
States investments under the claims act | 
were in anticipation that work would be 
finished at that time, it was pointed out. 
| The $62,000 desired will continue it for 
| another year. 

| The prison population of the reforma- 
tory has become greater than was an- 
| ticipated, it was pointed out. | 
| Mr. Hoover said he hoped these sup- 
|Plemental requests would receive the 
| early action of Congress. The communi- 
;cation was referred to the Committee | 
on Appropriations. 


| 
| 


‘Porto Rican Bonds Bought 
| By M. M. Freeman Company | 


| The bid of M. M. Freeman and Com-| 
| pany, New York, N. Y., has been accepted 
|for the entire issue of $750,000 worth 
jof Porto Rican Isabella irrigation bonds, 
| the Department of War announced Dec. 
|13 in a statement which follows in full | 
text: | 

At the opening of the bids in the| 
Bureau of Insular Affairs for $750,000} 
worth of Porto Rican 4% per cent gold| 
loan of 1929, series A to S, Isabella ir- 
rigation bonds, the entire issue was 
; awarded to the highest bidder M. M. 
|Freeman and Company of New York. 


| Their bid was $102.189. 


| 





— — = — | 
|by means of the installment plan to pro- 
mote business, which, he said, Julius} 
|H. Barnes, chairman of the board of the | 
United States Chamber of Commerce, 
and others had advocated in connection 
with President Hoover’s stabilization 
program. 

“Good business judgment should have 
told them years ago that that must bring 
calamity,” Mr. Norris said. He pointed 
out that Mr. Barnes had urged the pur- 
chase on the part of individuals of two 
automobiles and the use of two tele- 
phones. 

Senator Borah stated that Mr. Barnes 
had not mentioned agriculture in a re- 
cent radio address in this connection, 
stating that “if Mr. Barnes had advo- 
cated the buying of more bread, it would 
have helped some.” 

Senator Nye pointed out that the 
United States Chamber of Commerce had 
stated that it favored cooperative mar- | 
keting only in so far as it did not dis- 
criminate against other private interests. 
| The McMaster amendnient was de-| 
feated, 60 to 12. Senators voting for it| 
| were: Blaine, Blease, Brookhart, Frazier, | 
Harris, Heflin, Howell, McMaster, Nor- 


|the issues of Dec. 11 and 12. 


| afforded by the rate of voluntary labor | 


|than in September. The failure of grain 








ment conditions, notwithstanding the 
high level maintained in factory employ- 
ment, it is stated by the Federal Reserve 
Bank of New York in a review of busi- | 
ness conditions in November. | 

Publication of the review was begun 
in the issue of Dec. 10 and continued in | 
The full | 
text of the section of the review dealing 
with employment conditions proceeds: 

The level of factory employment in 
the State still remained relatively high, 
however. The number of workers em- 
ployed in October was the largest for 
any October since 1926, and excepting 
only the period from May to September | 
of this year, the seasonally adjusted 
index was also the highest since 1926. 

Figures for the country as a whole 
give similar indications; there was a 
decline in October, after seasonal. ad- 
justment, but except for the period from 
April to September, the index was the 
highest since 1926. 

Additional indication of somewhat less 
satisfactory employment conditions is | 
turnover. This rate declined in Sep- 
tember, instead of showing the usual 
substantial seasonal increase, and con- | 
tinued to decline in October, reaching a 
lower level than a year ago. 

This indicates that employes did not 
find the usual increase in employment | 
opportunities this Autumn and that con- 
ditions for changing their employment 
were less favorable than they were a 
year previous. The ratio between orders 
for workers and applications for em- 
ployment at New York State employ- 
ment bureaus has also compared less 
favorably with a year previous in recent 
weeks, 

The total amount of factory pay rolls 
in New York State declined slightly in| 
October, when usually there is a sea- 
sonal increase, and average weekly earn- 
ings of factory operatives also showed a 
decline. Average weekly earnings of 
factory office workers, which aré cal- 
culated once a year by the State de- 
partment of labor, were $36.94 in Octo- 
ber, compared with $36.77 a year pre- 
vious, thus continuing the gradual rise 
of recent years. This latest figure shows 
an increase of 93 per cent over 1914, an 
increase well in excess of the rise in the 
cost of living, but considerably less than 
the percentage increase in earnings of 
factory operatives. 

Foreign Trade: Both imports and ex- 
ports of merchandise during October 
showed more than the usual seasonal 
increases over the previous month. Ex- 
ports, valued at $530,000,000, were $20,- 
000,000 smaller than a year ago, how- 
ever, while imports, valued at $392,000,- 
000, were $37,000,000 larger. 

Crude foodstuffs, chiefly grains, were 
the only export products less in. value 


exports to show the usual increase for 
this period is partially explained by the 


|an indication of unsatisfactory employ-|chandise were reported to be continu- 


ing in about the usual volume. Specific 
reports as to certain luxury lines such 
as jewelry and diamonds indicate that 
even in these, lines sales were in some 
cases better than a year ago. 

The October reports of leading depart- 
ment ‘stores in this district showed an 
unusually large increase in sales over a 
year ago, especially in New York, where 
there was an increase of 8 per cent, the 
largest since August, 1927. 

Substantial increases in October were 
reported also in southern New York 
State, the Hudson River Valley district, 
the Capital district, and the Westchester 
district. _Rochester and Bridgeport re- 
ported sliéhtly more than the usual in- 
creases, but Buffalo, Syracuse, and north- 
ern New York States department stores 
continued to report decreases in sales as 
compared with a year previous. The re- 
porting apparel stores continued to show 
a substantial increase in sales over last 
year, 


Substantial Increases 
In Stocks of Merchandise 


Stocks of merchandise showed a sub- 
stantial increase during October in prep- 
aration for the holiday trade, but were 
only 1 per cent higher than a year ago 
at the end of the month. Collections on 
charge accounts outstanding were slight- 
ly lower than in October, 1928, but pre- 
liminary indications were that collections 
in November were somewhat better than 
last year. 

Wholesale Trade: October sales of re- 
porting wholesale firms in this district 
showed substantial seasonal increases in 
most lines, and were larger than a year 
previous in a majority of cases. The 
average increase over October, 1928, was 
not large, however, as sales in that month 
were of unusual volume. Sales of grocer- 
ies, stationery, and paper continued the 
increases over last year which have been 
reported for a number of months, and 
sales of drugs, shoes, and jewelry also 
were higher than in October, 1928. 
Quantity sales of silk goods reported by 
the silk association showed a substan- 
tial increase over last year, and orders 
reported by the National Machine Tool 
Builders’ Association were 13 per cent 
above the large volume of October, 1928. 
Sales of men’s clothing and diamonds, 
however, showed decreases of 11 and 20 
per cent, respectively, compared with 
last year. 

Stocks of groceries and drugs con- 
tinued to be larger than last year, while 
a decline was reported in the stocks of 
cotton goods, silk goods, shoes, hard- 
ware, and diamonds and jewelry. Col- 
lections averaged a little slower than 
last year, but there were considerable 
differences in various lines. 


Building and Loan 
Assets Gain in Ohio 





comparatively early crop movement this 
year. The value of grain products 
shipped in October, 1929, was less than 
half that of a year ago, but due to 
heavy shipments early in the season, the 
value for the four months ended October, 
1929, was about 21 per cené under. that 
for the corresponding period in 1928. 
Shipments abroad of finished and partly 
finished manufactures continued to show 
gains over a year ago, but the value of 
other groups of exports declined. 

All groups of imports shewed increases 
over the previous month, and all except 
manufactured foodstuffs, mainly sugar, 
showed considerable jncreases over a 
year ago. Quantity receipts of coffee, 
crude rubber, and a raw silk were greater 
than either in the previous month or in 
October, 1928. The quantity of raw 
silk imported slightly exceeded the pre- 
vious record of two months ago. ' 

Department Store Trade: A_prelimi- 
nary inquiry concerning November busi- 
ness in a number cf the large New York 
City stores indicated that sales during 
the first half of the month averaged 
about 6 per cent smaller than a year 


| previous, 


Five Associations Incorporated 
During Last Year 


State of Ohio: 
Columbus, Dec. 13. 
Assets of building and loan associa- 
tions in Ohio totaled $1,237,520,617.14 at 
the close of last year, the annual report 
of John W. Prugh, superintendent of 
building and loans, just filed with Gov- 
ernor Cooper, shows. This is an in- 
crease of $108,896,674.57 over the preced- 
ing year. P 
The report contains' comparative sta- 
tistics since 1891, when the State divi- 
sion of building and loans was created. 
It also lists the yearly statements of as- 
sociations. 


stockholders and 55,300 borrowers. Dur- 


there were 1,001,385 stockholders and 
401,154 borrowers. 


\ 





In 1891 total assets of 70 associations 
reporting were $59,680,236, with 233,000 


ing 1928, with assets at $1,237,520,617.14, 


During the year all associations spent 
3,085,400, The largest item was for 


The respondent, or lessor, filed with 
the referee a proof of debt for $5,000, the 
amount of rent reserved in the lease 
from the last payment made under the 
lease to the date of the expiration of the 
lease, Mr. Pardee pointed out. This elaim 
was denied by the referee and the dis- 
| trict court, but upon appeal to the Cir- 
|cuit Court of Appeals for the First Cir- 
}cuit, their decisions were reversed and 
| the claim disallowed. 
| “The questions now present them- 
|selves,” Mr. Pardee declared, “as to 
|whether this provision in the lease is, 
in its essential nature, a fraud upon 
future creditors, and whether it is for a 
penalty or for liquidated damages.” 

Waives Claim to Rent 

If the landlord accepts the surrender 
of the leasehold or forfeits the residue 
of the term upon the bankruptcy, Mr. 
| Pardee argued, he waives his right to a 
claim for the rent for the unexpired por- 
tion of the term, since he cannot have his 
property returned and at the same time 
present a claim for the future install- 
ments of rent, 


Mr. Pardee said the provisions of the 
lease were for a penalty and not for 
liquidated damages. Provisions for a 
penalty or forfeiture are contrary to 
well-established principles of law, yet the 
circuit court in its opinion has favored a 
penalty, he said. The intention of the 
parties is not the sole test in determin- 
ing this question, Mr. Pardee contended, 
but the effect of a penalty must be con- 
sidered, and, as in this case, the effect 
of a penalty will not affect the lessee but 
will greatly injure his innocent creditors. 
Mr. Pardee directed the court’s atten- 
| tion to the apparent conflict of decision 
| on these points now existing in the cir- 
| cuit court of appeals and asked that the 
|court settle the matter once and for all. 


Length of Lease Important 


George S. Taft presented the views of 
the lessor, arguing that the length of the 
lease was an important question to be 
taken into consideration. 


“We do not contend,” he declared, 
“that the lessor would have a provable 
claim if the lease was for 20, 40 or 99 
years.” 


In support of his contention that the 
provision in the lease did not provide for 
|a penalty, but for liquidated damages, 
Mr. Taft stated that the claim presented 
was not for “rent,” but for damages. 
Mr. Taft cited cases to the court which 
held that the provisions of a contract 





| certain provision is or is not a penalty. 

Citing certain passages from one of 
these opinions, Mr. Taft said, “the proper 
course’is to enforce the contracts accord- 
ing to their plain meaning and not to un- 
| dertake to be wiser than the parties, and 
| therefore when parties say that a sum is 
| payable as liquidated damages, they will 
be taken to mean what they say and will 
be held to their word.” 

Mr. Taft pointed out to the court that 
there had been no evidence on the points 
of whether the bankrupt had any credi- 
tors at the time of entering into the 
lease, or that any of his future creditors 
made any inquiries of the lessee or lessor 
| before extending credit, as to the pro- 
visions of the lease then in existence. 

T. Hovey Gage was on the brief with 
Mr. Taft. 


| Foreign Exchange 


New York, Dec. 13.--The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign curren¢y for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
}eurrencies are as shown below: 
Austria (schiiling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

| England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dellar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) ........ oes 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) c 
Bar silver 49.0000 
——_—_—_—=_=<—«—<_—“_cD——— wy 
salaries of officers, $3,650.975. A total 
of $2,280,280 went for office help and 
$968,690 to directors as salaries. The 
fourth largest item on the expense state- 
ment was advertising, with associations 
spending $956,715 during the year. 

| The report shows 816 associations in 
existence at the beginning of this year, 
Five were incorporated during 1928, 





|should govern, in determining whether a-4 
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State Finance 


Budget Conference 
By Western States’ 
» Officials Is Planned 


Meeting to Discuss Uniform 
System of Expenditures 
Tentatively Is Arranged 
For Boise, Idaho 











State of Oregon: 
j Salem, Dec. 13. 

A conference of the budget officials of 
the vayious western States, for the pur- 
pose of discussing a uniform system of 
budgeting, probably will be held at 
Boise, Idaho, or some other central point, 
in January, as the result of letters sent 
out by Governor Patterson to the execu- 
tives of these States, 

Replies have been received from the 
governors of California, Arizona, Colo- 
rado, Idaho, Montana, Oregon, Utah, 
Washington and Wyoming, who were 
unanimous in favoring such a confer- 
ence. In Arizona the budget department 
is not connected with the executive de- 


partment, but the State will be repre- ! 


sented at the meeting. 


“In the preparation of the biennial 
budgets in the several States,” Governor 
Patterson’s letter read, “it is found that 
no twe of them employ or use the same 
classifications of the various items of ex- 
penditures. Being deeply interested in 
knowing just how the State of Oregon 

ytompares in cost of operation of its in- 
stitutions and departments with other 
States, I find that this cannot be ascer- 
tained unless somewhat similar classifi- 
cations, forms of report, and bases of 
per capita costs are used or employed in 
a 


“You, of course; are acquainted with 
the general classifications of State ex- 
penditures as adopted by the Bureau of 
the Census of the Federal Government, 
and under which classifications expendi- 
tures of the several States are compiled 
and published annually by that Bureau. 
These classifications, however, do not 
give sufficient detail or information so as 
to make it possible to determine what 
the costs of conducting a particular ac- 
tivity in one State may be as compared 
with the costs of a similar activity in 
another or a number of States. 


Considered Important 

“To the executives of the several 
States, who are the responsible govern- 
mental heads, these matters are of great 
importance, With respect to per capita 
costs, may I state that in Oregon only 
salaries and what generally are termed 
operating expenses are included in ascer- 
taining them in the several eleemosynary, 

enal and _ reformatory institutions. 
tems of minor miscellaneous repairs and 
upkeep necessary in the general opera- 
tion and conduct of such institutions are 
not included in the figures of per capita 
cost. In some States repairs and upkeep 
are included in the per capita costs. 
“It is thus evident from this single 
iliustration that comparisons of such 
costs, one State with another, do not 
reflect or represent true conditions. Be- 
ing aware of these conditions, may I 
taxe the liberty of suggesting to you 
the advisability of a conference or meet- 
ing of the budget officers of the western 
States. The budget directors are the 
workmen of the executives, and through 
them we must obtain all the data and 
information upon which our conclusions 
as executives are arrived at as to the 
requirements and activities of our State 
departments and institutions. 
y»- “I am not in favor of a meeting where 
any formal papers shall be read, but I 
do believe that at a round-table presen- 
tation and discussion of the problems of 
each, and .a mutual exchange of expres- 
sions and ideas, there may be worked 
out some uniform methods of arriving 
at certain cost figures which will truly 
represent unit costs in the respective 
States, ascertained upon uniform bases. 
d “In this connection may I add that 
it is of as much importance that the 
States keep vace with the progress of 
the times and conduct their affairs in a 
scientific, business-like way as it is that 
private enterprises do so. Public busi- 
ness is everybody’s business, and public 
officials are consequently accountable to 
the public for their official acts.” 


Date Is Not Set 

While no definite time has been fixed 
for the conference, Governor Patterson 
has suggested that it be held sometime 
in January of next year. This would 
make it possible for many of the budget 
departments of the several States to in- 
corporate any uniform ideas that may 
result, into their budgets for the 1931 
legislatures. 

esides representatives of the several 
western States an invitation will be ex- 
tended to the Federal Bureau of the 
Budget at Washington, to have one of 
its officials at the conference, Other 
men prominent in budget making also 
will be asked to attend. . 

Governor Patterson said it was his 
opinion that such a conferenee would 
result in much good, and would place 
the several budget departments in a 

osition to compare costs of operations. 
nder present conditions this is not pos- 
sible. 

Although Governor Patterson has sug- 
gested Boise, Idaho, as a central point 
to hold the conference, the meeting place 
may be changed. 

The replies received by Governor Pat- 
terson indicate that the several execu- 
tives are enthusiastic, and that all of 
them will be represented in person or 
by their chief budget officials. 

a RRR Le 


Michigan Report Shows 
Stock Placed in Escrow 





State of Michigan: 
Lansing, Dec. 13. 

The Michigan securities commission re- 
ceived in escrow 3,592,267 shares of stock 
in the year ended Nov. 1, 1929, while 
releasing 58,185 shares, according to a 
report prepared by George F. Mackenzie, 
chairman of the commission, and just 
made public. 

Since Michigan’s first blue sky law 
was passed in 1913, Mr. Mackenzie notes, 
there have been 846 companies which 
have placed stock in escrow, while only 
195 companies have had their stock re- 
leased. 

A total of 1,493 applications for stock 
issues were considered by the commis- 
sion in the period, of which 1,124 appli- 
cations were new. This volume of busi- 
ness brought in receipts totaling $287,- 
797.81 in the securities division and $84,- 

& 844.08 in the real estate division. 
The real estate division licensed a 
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|case between a bank and one of its de- 


lone T. H. Rinehart was indebted to the de- 


|/1 and No. 2 the defendant had been a reg- 


Bank Held to Be Liable to De positor 
For Negligent Act of Correspondent 





Loss Resulted From Sending 


Bank and Accepting Draft Instead of Cash 


State of Kansas: Topeka. | 
the Home State Bank constituted such negli- 


The Supreme Court of Kansas has 
held that it is negligence on the part 
of a collecting bank to select, for the| 
purpose of collecting a check of its de-| 
positor, a correspondent bank which it 
knows will not be responsible for the} 
trust reposed in it, regardless of whether 
the irresponsibility be voluntary or other- 
wise. In such a case, it was held, the} 
original bank will be liable to the de-| 
positor for the negligence of the cor- 
respondence bank. | 

The holding of a check six days be- 
fore depositing it which resulted in the| 
check reaching the bank on which it is| 
drawn two days before it closed its 
doors, and the act of a correspondent | 
bank of the bank with which the check | 
was deposited in sending the check) 
directly to the bank on which it was| 
drawn and accepting in lieu of cash a\ 
draft which two days later was worth-| 
less, both constituted negligence, in the | 
opinion of the court, but it held that the| 
delay in depositing the check was not| 
the proximate cause of the loss, but that | 
the later transaction was a distinct, in-| 
tervening and unrelated cause. | 

The court reaffirmed a former holding | 
that it is negligence in the holder of a 
check to send it directly to the drawee, 
residing in a distant place, for pay-| 
ment. The holder is responsible for any | 
loss occasioned by adopting 





such a} 
course, it was held. The appellant bank | 
was held to be responsible for the negli- | 
gence of its. correspondent, and there- | 
fore for the loss. 





THE PEoPLE’S STATE BANK OF LIBERAL 


Vv. 
THE KISMET Equity EXCHANGE 
ASSOCIATION. 
Kansas Supreme Court. 
No. 28565. 
Appeal from Seward District Court. 
M. F. Coscrove and JoHN C. KING, for 
appellant; J. W. Davis and Russe. L, 
Hazzap", for appellee. 
Opinion of the Court 
Nov. 9, 1929 
HUuTcuHison, J.—The litigation in this 


positors involves the question of the 
liability of the bank to its depositor | 
for the loss on a check regularly de- 
posited with the bank, when the loss 
occurred through the negligence of its 
correspondent bank in that it sent the) 
check directly to the bank on which it} 
was drawn, and .accepted from such bank 
a draft which became worthless two 
days later when the bank closed its doors. 


Trial Court’s Findings 
Of Fact to Control 


The trial court made extensive findings 
of fact and conelusions of law, and as 
both parties asked -for judgment on the 
findings of fact they must for the pur- 
pose of review be regarded as the facts | 
of the case, unless in some particular 
they are not supported by the evidence, 
and our attention has not been directed 
to any such point. The following is a 
copy of the findings and conclusions: 

“Findings of. fact. 

“1. On the 27th day of September, 1923, 





fendant in the sum of $488.62, and .on said 
date executed and delivered to said defend- 
ant his check on the Home State Bank of 
Greensburg, Kans., for said sum. 

“2. The defendant held the check men- 
tioned in finding No. 1 in its office at Kismet, 
Kans., until the 3d day of October, 1923, 
when it indorsed the same and sent it by 
mail to the plaintiff for credit and collection. 

“3. At the time mentioned in findings No. 


ular customer of the plaintiff bank for a 
number of months and knew that it was the 
custom of the plaintiff upon receiving checks 
upon banks outside of the City of Liberal to 
forward the same to its Kansas City corre- 
spondent for collection and this check was 
transmitted to the plaintiff bank with the 
expectation that it would be handled in this 
manner. 

“4. The said echeck was received by the 
plaintiff bank on the 4th day of October, | 
1923, and placed to the credit of the plaintiff 
in said bank and on said date, the plaintiff 
indorsed said check and forwarded the same 
to the Commerce Trust Company, its regular 
correspondent bank at Kansas City, Mo., ac- 
companied by a _ form letter containing, 
among other things, the following language: 
‘Protest ajl items over $20 not bearing this 
stamp or dimilar authority from a preceding 
indorser with their A. B. A. number, Wire 
nonpayment of items $500 or over.’ 

“5. Said check was received by the Com- 
merce Trust Company on Oct. 6, 1923, and 
said trust company accepted said check for 
credit. and collection by letter to the plaintiff 
containing the following language: ‘All items 
not payable through the Kansas City Clear- 
ing House Association credited only subject 
to final cash payment. These are forwarded 
for collection solely at depositor’s risk and 
we will not be liable for any act, omission 
or default of correspondent or subagents em- 
ployed, the dishonor of returns received from 
such correspondents or agents, or for loss of 
items in the mail.* Said letter was in the 
usual form used by said trust company in 
accepting and acknowledging receipt of 
cheeks from the plaintiff and the plaintiff 
forwarded the check in question with full 
knowledge that it would be accepted by the 
trust company on such terms only, 

“6. The Commerce Trust Company was at 
all times mentioned in these findings one of 
the largest banks in the City of Kansas City 
and was financially responsible, 

“7. Said Commerce Trust Company, on or 
about the 6th day of October, 1923, for- 
warded said checy direct to the Home State 
Bank at Greensburg for collection, and said 
check was received by said Home State Bank 
on Oct. 8 and charged against the account 
of the said T. H. Rinehart, who had on de- 
posit in said bank more than enough funds 
to pay said check. 

“8. On said 8th day of October, 1923, the 
said Home State Bank forwarded to the said 
Commerce Trust Company its draft on said 
trust company, which was its regular Kansas 
City correspondent bank, covering the 
amount of said check and other items, but 
that said Home State Bank did not at said 
time have on deposit with the said Commerce 





Trust Company funds to pay said draft, but 
was in fact at said time insolvent and was 
on the10th day of October, 1923, closed and 
taken charge of by the bank commissioner 
of the State of Kansas.” 

“Conclusions of law. 

“1. ‘The conduct of the defendant in hold- 
ing the Rinehart check from Sept. 27 to Oct. 
3 constituted such negligence as Would have 
defeated it in an action by or against the 
maker of the check, but the rights of subse- 
quent holders, including the plaintiff in this 
action, were in no way affected by such 
negligence. 

“2. The conduct of ‘the Commerce Trust 
Company in forwarding said check direct to 








total of 10,856 real estate brokers up 
to Nov. 27, 1929, 9,156 real estate sales-| 
men and made 627 transfers. 

The securities commission received 1,-| 
739.080 shares of no par stock in escrow, | 


| directly to the bank on which 


| but the whole cause of the loss. 


|doors, and if the check had be 


Budgets 


of Check Direct to Drawee 


gence as would have rendered said Commerce 
Trust Company liable to the parties to this 
action for the loss sustained were it not for 


the conditions under which it accepted said | 


check from the plaintiff for collection. 
“3. The written stipulations in the letter 


from the Commerce Trust Company to the| 


plaintiff acknowledging receipt of the check 
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tate of California: 
Sacramento, Dec. 13. 





relieve the Commerce Trust Company from 
liability for its negligence in forwarding the 
check to the Home State Bank. 


“4. The conduct of the plaintiff in for- 


| warding the check to the Commerce Trust | 


Company under the terms of the written ac- 
ceptance by said trust company and the cus- 
tom existing between plaintiff and the trust 
company which relieved the trust company 
from liability for its negligence constituted 
such negligence on the part of the plaintiff 
bank as to render it liable to the defendant 
for the loss sustained by 
gence of the trust company hereinbefore 
mentioned. 

“5. The defendant is entitled to judgment 
for its costs.” 


Three Grounds Submitted 


As Basis for Appeal 


The court held the plaintiff bank liable 
to the defendant for the negligence of its 
correspondent bank in sending the check 
it was 
n account of the plaintiff bank 
correspondent bank 


drawn 0 
having selected a 


that relieved itself of substantially all | 


liability, and rendered judgment against 
plaintiff. and in favor of defendant for 
costs, from which the plaintiff appeals. 

Appellant presents its arguments on 
the assignments of error under three 
headings: : 

1. Delay of defendant was proximate 
cause of loss. 

2. Plaintiff was not negligent. 

3. Plaintiff was not liable for acts of 
correspondent. 

We will consider these questions in the 
order named. The findings show that 
the appellee held the check for six days, 
and there can be no question as to such 
delay constituting negligence and under 
slightly different circumstances. might 
have been not only the proximate cause 
It is not 
so much the length of time that the 
check is held that affects the liability of 


the parties as the relation of that delay | 


to the result attained. In one of the 
cases cited by appellant, Anderson v. 
Elem, 111 Kans. 713, 208 Pac. 573, the 
payee of the check held it 24 days before 
presenting it and as between the indorsee 
and the drawer it was held not to be an 
unreasonable time. The drawer had 
stopped payment on it the morning after 
it had been given. It was there held that 
the indorsee could recover notwithstand- 
ing the delay. 

The appellant’s argument would be 
conclusive if the bank at Greensburg had 
failed before the check arrived there, or 
if Rinehart had checked out all his funds 
before the check reached the bank. 
either case the delay of the appellee 
would have been the proximate cause of 
the loss. But notwithstanding this un- 
necessary or negligent delay of six days, 
the check reached the bank in time, the 
bank was still open, the money was still 
there, and the check was paid and turned 
back to Rinehart, the drawer. Where was 
the loss on account of this delay? There 
was none. Of course, it is the thought 
of the appellant that this pyment was 
only two days before the bank closed its 
sent 
promptly it would have been theré eight 
days before the failure, which would 
have given more time to cash the draft 
the bank gave for the check 
of cash. 


Authority Is Cited 


On ‘Proximate Cause’ 
Unless the loss is the direct result of 


some way, the delay is not the proximate 


true if there is some independent inter- 
vening cause directly connected with 
the loss. 


“The term ‘proximate cause’ as applied to 


of any strict definition which will suit the 
terms of every case. Broadly, however, an 
act or omission is the proximate cause of a 
loss where there is no intervening, inde- 
pendent, culpable, and controlling cause, or, 
in other words, where there is an unbroken 
éonnection between the act and the damage.” 
(27 &. dg. 

“Where there is an intermediate cause dis- 


79 
io4. 


erating which produces the injury, it will be 
regarded as the proximate cause and the 
author of the original act will be dis- 
charged.”, (17 C. J. 735.) 

“Proximate Cause. That which,in a natural 


new cause, produces an event, and without 
which the event would not have occurred.” 
(3 Bouvier’s Law Dictionary, p. 2762.) 

“Negligence or other unintentional wrong 
does not furnish a foundation for a cause 
of action for damages unless it was the 
proximate cause of the injury sustained. 

“The proximate cause of an injury is that 
cause which, in natural and continuous se- 
quence, unbroken by any efficient interven- 
ing cause, produces the injury, and without 
which the result would not have occurred. 

“If two distinct causes are successive and 
unrelated in their operation, one of them 
must be the proximate and the other the re- 
mote cause. In such case the law regards 
the proximate as the efficient and resmnonsible 
cause, and disregards the remote.” (Railroad 
Co. v. Justice, 80 Kans. 10, syl. pars. 1, 2, 3, 
101 Pace, 469.) 


Plaintiff Responsible 
For Correspondent Bank 


The second and third headings will be 
considered together. 

It is urged by the appellant that the 
plaintiff was not negligent, that there 
were no allegations in the pleadings mak- 
ing the negligence of the plaintiff an 
issue, and there is a distinction between 
being negligent for having sent the col- 
lection to a correspondent, which by its 
written acceptanee thereof relieved itself 


correspondent. As to there being allega- 
tions of plaintiff’s negligence in the 
answer, there can be no doubt after read- 
ing the last paragraph before the prayer. 
It is true the answer does not contain 
specific allegations as to-the relief with 
which the Kansas City correspondent 
clothed itself in its printed acceptance 


sending of the check by the plaintiff con- 
stituted negligence as stated in the con- 
clusions of law, but pleadings “are the 
written statements by the parties of the 
facts constituting their respective claims 
and defenses” (R. S. 60-701), and are not 
framed to indicate in advance the conclu- 
sions of law based upon those facts. The 
answer alleges plaintiff sent the check to 





1,215 shares of preferred and 1,851,972 





of common stock, 


the Kansas City correspondent as _ its 


agent and that the correspondent megli-|urged by the appellants to the facts in| The judgment is affirmed, 





reason of the negli- | 


instead | 


the delay and ean be ascribed to it in| 


cause of the loss, and this is especially | 


the law of damages is apparently incapable | 


connected from the primary act and self-op- | 


and continuous sequence, unbroken by any | 


from practically every liability, and be- | 
ing responsible for the negligence of its | 


of the check, nor any allegation that the | 


and loan associations of California are 
passing, due principally to the stock mar- 
ket crash that caused unprecedented 
iwithdrawals of funds, indicates that 
building and loan methods require the 
setting up and maintenance of a liquid 
reserve, according to a statement issued 
Dec, 12 by Charles A. Whitmore, State 
‘building and loan commissioner. Mr. 
Whitmore asked the executives of build- 
ing and loan organizations for their “re- 
lactions on the lessons to be learned from 
|the present stock market debacle.” 


on associations due to the stock market | ex 


|break has not been uniform. 


Proposals Intended to. 
Strengthen Position of As-| 








¢ 


INDEX 


Collections 


Lawyer Is Disbarred for Accepting Fees 
As Attorney W hile Holding Judgeship 


Admitted Facts Held by Court to Refute Claim That Acts 
Were Done as Friend 








[(Contizzeed from Page 7.1 


cumstances disclosed by the return show 


ney at law, and insists that he acted only | 
| that there was, in fact, no agreement to 


as a friend, mediator and arbitrator. 


YEARLY 


ito any one of 
Stokes, after the disinheritance of her {agreement to arbitrate, 
|children, sought the aid, counsel and ad-|submission by anyone of anything to 
— of Judge Lindsey instead of seeking | arbitration. I 1 
Conditions through which the building |{2© Advice of her pastor or physician or/no award made, for all differences were| 
e | i, or Witt ar on friend. | adjusted by conferences and negotiations, 
leo te. colsested, gamed the utinate rights |i the areca’ tet ee aeteeaent | 
t ’ if the sw : r 
of her minor children were involved in | jg true, ee 


From the foregoing, it must be obvious 
intelligence why Mrs. 


the proposed legal contest in a surro- 
gate’s courtin New York, Lindsey was a 
lawyer, a former probate judge of the 
county court for six years, possessed a 
wide reputation, amd the then juvenile 
judge, exercising jurisdiction over her 
minor children. It was legal advice she 
sought and needed, and not the advice of 
a layman, or nonprofessional friend. In 


— d . | her situation she was sorely in need of | 
| The commissioner said that the drain|the sound, militant legal advice of one 


perienced in the practice of probate 
law and will contest litigation. Mani- 


In most of the country districts, he| festly, she was in search of an attorney 


stated, conditions have remained prac- 
tically normal, while in the metropolitan 
areas the severity of démands has forced 
some associations to sell assets and to 
resort to bank and other forms of credit 
to meet withdrawals. 

Furthermore, in his opinion, it is prob- 
lable that there will be continued with- 
‘drawals while the stock market remains 
ina bargain-counter condition. The situ- 
ation is meither so uniform nor s0 se- 
rious, he said, as to warrant a general 
order to associations to enforce the pro- 
visions of section 642 (réquiring 30 days’ 
notice for withdrawals), but it is his 
lopinion that in many cases such action 
may be justified. It is a matter for 
|boards of directors to determine. 

Loans Are Good Investments 
Such a conservative step can be sup- 


ported, Mr. Whitmore said, on the ground | 


of sound policy. After the experience 
of the past few weeks in the stock mar- 


|up speculation should be considered laud- 
able Money deposited under average 
i building and loan terms is too good an 
investment to be lightly sacrificed. 


to the building and loan associations for 


posed rulings: First, that interest shall 
‘not be paid on investments which remain 
‘on deposit less than six months, and then 
jonly at a rate of not more than 5 per 


Commissioner Whitmore has submitted | 


and 


counselor at law with background of | 


Judge Lindsey’s experience in will con- | 


test cases, to advise, counsel and 2ssist 
her in the impending contest with emi- 
nent lawyers of New York City on the 
other side. In the circumstances here 


| disclosed we can reach no other conclu- 
sion than that Mrs. 


Stokes sought aid. 


|counsel and advice of Judge Lindsey as a 





\eent for the first six months, and there- | 


|after at the rate of 5 or 6 per cent, at) ways and means 


the option of the association. 
| Second, that no withdrawals may be 


except on 30 days’ notice. 

Third, that interest shall not be paid 
| monthly except on investments that have 
jremained on deposit six months or more, 


In| and then only on investments amounting | 


| to $5,000. 
Fourth, that all associations be re-| 
| quired to -set up and maintain, part in 


|cash and part in interest-bearing bonds 
jof the United States, a reserve fund 
|equal to at least.5 per cent of the asso- 
| ciation’s membership share and _ invest- 
| ment certificate liability. 
| Fifth, that all associations be requested 
\to refrain from using the words “under 
|State supervision” on their advertising 
and signs. i 

Mr. Whitmore has notified associations 
that plans for sales of or the consolida- 
tion of building and loan associations 
must be submitted to the State commis» 
sioner for approval, and also that re- 
|newals must not be made of 7 per cent 
full paid or installment certificates. 
| These certificates, Mr. Whitmore de- 
|clares, must be retired at maturity, and 
when new certificates are issued follow- 
ing settlement the rate of interest must 
|not exceed 6 per cent per annum. 





gently sent the check directly to the bank 
on which it was drawn, and concludes, 
“that by reason of the premises the 
plaintiff is indebted,” ete. 

The language of the fourth conclusion 
of law is readily capable of the construc- 
tion placed on it by the appellant in that 
|the conclusion reached is that the negli- 
gence of the plaintiff consisted in send- 
jing the check to a correspondent that an- 
lnounced itself as voluntarily irrespon- 
| sible instead of being liable for the negli- 
|gence of its agent or representative, The 
effect of the conclusion is, however, that 
the negligent conduct of the plaintiff in 
sending the check to this correspondent 
rendered it liable for the loss sustained 
|by the negligent conduct of the corre- 
spondent. Suppose the plaintiff had com- 
|mitted the check to the hands of an ir- 
responsible youth for collection, would it 
not have been negligence on the part of 





hands if the youth had lost the check or 
failed to return with the cash? The 
analogy is absolutely applicable. The 
correspondent, although in fact highly 
|responsible financially and otherwise, vol- 
luntarily stripped itself of practically 
every vestige of responsibility in accept- 
ing the trust. It was unquestionably 
negligent for the plaintiff, kmowing the 
custom and. plan of this correspondent, 
that it would relieve itself of substan- 
\tially all responsibility, to commit such 
important business to it. Appellant in- 
sists that defendant knew that the check 
would be collected through a correspond- 
ent bank and that plaintiff would send it 
to some bank for this purpose. Although 
the defendant knew this custom, he had 
la right to rely upon its being sent to re- 
|sponsible parties, so as to protect him in 
jevery reasonable way. Appellant main- 
tains that when it has used reasonable 
|eare to select a responsible agent or cor- 
respondent, its duty to the depositor has 
ended, and cites a number of authorities 
in support of such holding. This rule, as 
stated by a well-recognized authority, is 
as follows: 

“The weight of authority on the question 
of liability of a cellecting bank for the de- 
fault of its correspondents or agents favors 
the rule against such liability, and holds that 
the initial bank is liable to the depositor for 
the default of a correspondent bank only in 
the event that it has failed to exercise rea- 
sonable care in the selection of its agents and 
correspondents.” (Brady on Bank Checks, 
2d ed, p. 446.) 

Did the plaintiff use reasonable care in 
the selection of its agent or correspond- 
ent when it selected one known to it to 
have made itself voluntarily irresponsible 
for loss occurring under its charge and 


| 


There can be but one answer 
question, and that is in the negative. By 
applying this rule in this case, we are 


Kansas; we are simply applying it as 





the-plaintiff bank for placing it in such| widow had reposed in him from the very 


that of its agents and representatives? | 
to this | 


not assuming to adopt it as the rule in! 


| invalidity of the will. 


lawyer, because of his reputation and his 


|large experience im probate practice and 


in the contest of will cases before him as 
judge of the county court. Clearly, under 
these circumstances, it was not Lindsey 
the friend, she wanted, but Lindsey the 
lawyer and legal adviser. Andhe did not 
disappoint her, for he willingly gave her 


\legwal advice, counsel and assistance, here 
|and elsewhere, in the proposed will con- 


test in New York City. 


Again, Lindsey says that his services | . : 
| offices of maembers of the bar, disassoci-| 


were disassociated from his capacity as 


Mrs. Stokes as a mediator. 


Lexicographers define mediator as one | Where, the attorney gives legal counsel 
who interposes between parties at vari-| nd advice to those who seek him for that 


ance for the purpose of reconciling them. 
But respondent was not, as we read his 
return, an intermediary who interceded 


jto put a stop to discord between Mrs. 
|their consideration the following pro- | tin 


Stokes and W. E. D. Stokes Jr. On the 


contrary, he was the counselor, adviser, | 
jand the originator of aggressive, 


mili- 
tant action by Mrs. Stokes, against Mr. 
Stokes Jr. as the sole devisee under the 
will, and was counseling and advising 
by which millions of 
money and property could be taken away 


¥ |from Mr. § i i 
{made of investments of $5,000 or over, | r. Stokes Jr., if not by negotia- 


tions, then by the institution and vigor- 
ous prosecution of a law suit in the sur- 
rogate’s court in New York City. He 
says in his return that Mrs. Stokes ex- 


pressed a willingness to accept $200,000, | 
to avoid discord, but through respondent’s | 
persistent efforts he was instrumental in| 


y| 


| disclosed by the return and the admis- 


é jan attorney at law, and that he acted for | 
ket, any action that will tend to slow) 


| 
| 
| 
| 


| 


| 
| 


securing from Mr. Stokes Jr, a much 


larger sum of money for Mrs. Stokes, 
guardian of the minors’ estate, 


His mediation, it would seem, was not 
for reconciliation but for the enforéed 
contribution of millions of money from 
Mr. Stokes Jr, by confronting him with 
the possible results of a vigorous prosecu- 


as | Judge Lindsey by Mrs. Stokes and Unter- 
of about | 
| $3,000,000, and that it was through his 
|efforts that these results were obtained. 


tion of a legal contest to establish the | 


1 i We find no merit 
irk the contention of respondent to his 
claim of title to mediator, in lieu of that 


of an attorney and counselor at law, in| 
|the light of his sworn return. 


Circumstances Refute 
Pose as.Arbitrator 


The respondent makes a further at-! 


tempt to distinguish the services ren- 
dered by him to Mrs. Stokes as guardian, 
from those of an attorney and counselor 
at law, by saying that he acted as an 
arbitrator, 

An arbitrator is an agent of both 
parties alike, and mot of one party alone, 
as responéent appears to have been in 
the instant case. An arbitrator, in the 


discharge of his duties as such, is bound | that it was im full payment and satisfac- 
to exercise a high degree of impartiality, | tion of all 
without the slightest degree of friendship | ually, and as guardian of the estate of | 
or favor toward either party. It is the | the minor children. Gifts are not usually 
arbitrator's first duty to act uprightly | receipted for, and particularly, not in the 


and impartially. 


and assist her, and from all that appears 
she had confidently relied upon his prom- 
ise, and if he thereafter assumed the 
attitude of impartiality, and attempted 
thereby to qualify himself as an im- 
partial arbitrator it would have been a 
base betrayal of the confidence the 


inception of the case. Likewise, he could 
not, in honor, accept the position of 
arbitrator without disclosing to Mr. 
Stokes Jr. that he had been the confi- 
dential adviser of Mrs. Stokes, and had 


solemnly promised to aid, help and assist | 


her, as guardian of the estate of the 
minors in the will contest case against 
him, as the sole devisee. But the cir- 





this case. It is the most favorable of all 
rules and theory as to the liabilities of 
original banks for the negligence of their 
correspondent banks. We hold that the 
plaintiff was negligent in not using rea- 
sonable care in the selection of a re- 
sponsible agent or correspondent bank, 
and that it is therefore liable to the 
plaintiff for the nezligence of such corre- 
spondent bank. The appellant concedes 
the correspondent bank was negligent, 
but insists it should respond to the de- 
fendant erently. The negligence of the 
correspondent bank consisted in sending 
the check directly to the bank on which 
it was drawn and accepting a draft in- 
stead of cash, This has fora long time 
been held to be negligence in this State, 
and for good reasons should continue 
to be so held. 

“It is negligence in the holder of a check 
to send it directly to the drawee, residing in 
a distant place, for payment, and the holder 
is responsible for amy loss occasioned by 


adopting such.1 course.” (Anderson vy. 
Rodgers, 63 Kans. 542, syl, par. 2, 36 
Pac. 1067.) 


The apparent confusion as to the ap- 
plication of the conclusions of law to the 
pleadings is not material or serious. The 
whole case is here for the purpose of re- 


This it was impossible | form used and adopted by Judge Lind-| 
for the respondent to do with honor, for! sey and Mrs. Stokes. 
he had promised the widow to aid, Jrelp | guardian, at the instance of Judge Lind-| 


| 


‘Payment of Debt | 


|sion ‘that the respondent was acting in| 


arbitrate, and it is evident to anyone 
there could be no arbitrator without-an 
There was no| 


It is certain that there was | 


espondent 


There is, then, no merit whatever in 
the contenrtion of the respondent that he! 
acted as a friend, mediator, and arbi- 
trator. We are, therefore, constrained 
to say that such a contention is a mere 
subterfuge, born of dire necessity, and 
resorted to for the purpose of escaping 
the consequences of his own misconduct. 

The burden, under the rule to show} 
cause, is cast upon the respondent, to} 
justify his conduct, and since his conten-| 
tions that he acted merely as a friend,| 
mediator and arbitrator have been de-| 
termined hereinbefore to be wholly with-| 
out merit, it would seem that the charges | 
in the information, being thus  unex-! 
plained, must be taken as true, and that! 
his conduct was without justification. 


Receipt Indicates 


Viewing the case in all its aspects, as| 
sions and statements in the brief of re-| 
spondent, we are forced to the conclu-| 


no other capacity than that of an attor-| 


ney and counselor at law. The practice| 
of law in modern times is not limited to| 
the trial amd conduct of cases in court, | 
but it has become common knowledge) 
that the greater part of the work per- 
formed by lawyers takes place in the law 


Otuside of 
and else- 


ated from the court room. 
the court, in the law offices, 


purposyy upon every phase of human | 
conduct amd endeavor. The attorney} 
drafts petitions, court orders, decrees, | 
and other legal documents; he prepares| 
legal papers: in guardianship and con-| 
servatorship proceedings; he prepares 
legal instruments of every character, on! 
behalf of infants or adults, by which| 
legal rights are secured; he negotiates 
settlements of will contests, and other} 
legal controversies, and drafts agree-| 
ments for their final adjustment; he also} 
organizes corporations for innumerable} 
purposes, as, in the instant case, to take} 
over pronerty in dispute, and, by agree- | 
ment of the parties, distrfbute the capi-} 
tal stock to the claimants, independent} 
of court proceedings, for Which he may| 
demand, and is entitled to receive com-| 
pensation im all such cases, as an at-| 
|torney and counselor at law. 

| 


| Itis admitted that the money given to 


|uphold and preserve.” 
1U. 


| infidelity in the other. 
|the judicial oath only aggravates the 
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Charters * 


| 2,7 = 
| Securities Corporation 


Gets Bay State Charter 





State of Massachusetts: 
| Boston, Dec. 13. 
| The First National Old Colony Cors 
|poration, with an authorized capitaliza- 
| tion of $16,687,500, was granted a chars 
lter Dee. 11 by Secretary of State Fred- 
leric W. Cook, The corporation, one of 


ithe. largest of its kind ever chartered in 
| Massachusetis, will deal in securities of 
all kinds. George R. Blodgett, of 


Cambridge, is president. 
OO ————————— 


‘law,of the land: “Of all classes and 


professions the lawyer is the most 


| sacredly bound to uphold the law. He is 
| their sworn servant; and for him of all 
|men in the world to repudiate and over- 


ride the laws, to trample them under 
foot, and to ignore the very bonds of 
society argues recreancy to his position 
and office, and sets a pernicious example 
to the insubordinate and dangerous ele- 
ment of the body politic. It- manifests 
a want of fidelity to the system of law- 
ful government which he has sworn to 
In re Wall, 107 
S. 265. 

The respondent was a -sworn officer 
of the public; he was also a sworn officer 
of this court. We do not differentiate 
between the character and the breach of 
fidelity of an attorney at law and that of 
a judicial officer who is out of office when 
the complaint is made. The untrust- 
worthiness and infidelity in the one 
office shows the untrustworthiness and 
A violation of 


offence of violating the oath of an at- 
torney and counselor at law. The ad- 
ministration of justice, here and else- 
where, is dependent upon the strict ob- 
servance of the judicial oath, and also 
upon the conscientious observance of the 
cath of office by every member of the 
bar. One of the prerequisites and in- 
dispensable qualifications for admission 
to the office of attorney and counselor 
at law in this court is, that he shall be 
of good moral character. This is a con- 
tinuing qualification. It is a qualifica- 
tion necessary to entitle one to admis- 
sion to the bar in the first instance, and 
it necessarily follows that the loss of 
such qualification, through misconduct, 
requires his suspension and removal. 
Unless one has the moral strength of 
character to stand immovable in his fidel- 
ity to duty, against the allurements of 
money, and, to resist temptation to do 
those things that are prohibited by law 
to the judge, then he no longer possesses 
that indispensable moral character which 
the good of society and the administra- 
tion of justice demand of an attorney 
and counselor at law. 


Place of Violations 
Held to Be Immaterial 


The respondent is a member of the 
bar of this court. The charges pre- 
ferred against him by the attorney gen- 
eral challenges his moral integrity. Just 
as it is the duty of this court to re- 
fuse admission to an applicant for a 
license upon a showing that he lacks 
the necessary moral qualifications, so it 
is the duty of this court to remove an 
attorney upon’a showing. that he no 




















j betwen W. E. D. Stokes Jr., the de- 
| visee, and Mrs. Stokes, as guardian. 


. ? jlonger possesses that indispensable moral 
myer Was given to him because of what) character necessary to have his name 
jhe did in bringing about an_adjustment| continued upon the roll. 


| The contention that these acts and 
|services were performed in New York, 


But Judge Lindsey says, in his return,| -ncerning matters not cognizable in 


| mitted to lead us away from the truth, 
| A gift, as such, is an act of generosity, | 


that he received these sums of $37,500,| 
and $10,000 as mere gifts. | 

Respondent presumes much on our| 
credulity by this contention. To thus| 
pervert the use of words cannot be per-| 


and not made by the giver for the pur-| 
pose of discharging an obligation. An| 
essential element of a gift is an intention} 
}on the part of the donor to bestow some-| 
thing on the donee, voluntarily, and with-| 
out any consideration whatever. But it| 
seems clear to us, from the return, and | 


from exhibits “A” and “B’’ attached} 


the juvenile court, or in any court in 
Colorado, and that respondent cannot 
be held accountable in this court in dis- 
barment proceedings for such acts ren- 
dered as an attorney and counselor at 
law in that city, is wholly untenable. 
The respondent’s oath of office as an 
attorney and counselor at law is not 
only binding here in Colorado, but every- 
where. He cannot put it aside or re- 
nounce it at pleasure. It abides with 
him at all times and places, and he will 
be held responsible to this court for his 
misconduct as an attorney so long as 


| thereto, that Mrs. Stokes paid this sum| Ms Leagan gg lb ~ flag E. atl 
jof money to Judge Lindsey in satisfac-| Jace him beyond the inherent power of 
tion of,the services rendered by him at\thi; court to purify the bar of its un- 
her request, and that respondent received worthy ee and to keep its roster 
| the same with that understanding, and on| clean 

| that basis alone. For in the’ receipt The TE ee 
| given by Judge Lindsey to Mrs. Stokes | le a jef » bY Ne ‘we a loo tb 
| for $37,500, he expressly states therein |} «© Pm A —— ae w jodicel ee ae 
| Kk ’ 
‘also false to his oath as an attorgpey 
and counselor at law, and has thereby 
proven himself unworthy of the trust 
|reposed in him by this court and withal 
jwanting in that indispensable moral 
which the administration of 
| justice demands of an attorney and coun- 
selor at law. 

The judgment of this court is that the 
respondent be, and he is hereby, removed 
ot the capital stock out ot the estate of | from Soe ots, * sitoreey ane sommes 
‘the minor children, and that the same be $e . : 
| transferred by her, as guardian, to her-| ame stricken from the roll of attorneys 
|self individually, with which to obtain|2nd counselors at law, and with costs 
| $37,500, to be delivered'to Judge Lind-| to be taxed against him. 
|}sey for the purpose of discharging an| 


bligati hich she r ‘ he| 9 
county court wes the tie reepenies mistate Banke’ Assets 
Grow in California 





claims against her individ- 


Mrs | character 


Stokes, as 
| sey, petitioned the county ccurt, in the 
| guardianship proceedings pending in that 
| court, for authority to take certain shares 





services Which he had rendered to the 
estate of the minors. In granting the 
!order we.are bound to presume that the 
county court acted uprightly and in good 
| faith, and that the court gave its ap- 
| proval to the petition and prayer thereof 
jon the assermmption that it was for the 
payment and satisfaction of a just and 
j legal obligation, incurred by the guar- 
dian, to Judge Lindsey, for services ren- 
dered by him in their behalf. 

Furthermore, gifts are exempt from! 
the imposition of any income tax under} 
the laws of the United States. Not so| 
with fees and earnings of attorneys and 
counsélors at law. Judge Lindsey says 
he made a return to the Government of 
the $37,500 received from Mrs. Stokes, 
and that he paid the Government an in- 





Increase of $9,180,303 Noted 
From June 29 to October 4 





| State of California: 
Sacramento, Dec. 13. 


The assets of State banks in Cali- 
fornia, including savings and commer- 
cial banks and trust companies, increased 
$9,180,303 in the period from June 29, 
last, to October 4, although total cash 
jresources decreased $10,431,253, Gross 
‘deposits aiso showed a decrease of $12,- 
615,779. These figures are contained in 
a report just made by Joseph A. Crumb, 
come tax thereon, which it would seem,| supervisor of research and statistics of 
ought to be a conclusive answer to the|the State banking department, to Bank 
Antention now made by respondent that | Superintendent Albert A. Rosenshine. 
the $37,500 was a gift, Section 22, U.8.| Loans and discounts increased $27,- 
revenue act 1928, |616,660 for the quarter, bonds decreased 

So we are irresistibly foreed to the| $7,055,139, capital and surplus increased 
conclusion, under the facts here disclosed, | $104,750, bills payable and rediscounts 
that the respondent received the money,|increased $13,199,385, individual deposits 
not as a gift but in payment for his | increased $2,992,300 and all other de- 
services rendered to Mrs, Stokes and the| posits decreased $15,608,080, according 
minors, a8 am attorney and counselor at|to the report, 
law. The conclusion is unavoidable that; Assets of savings banks decreased $25,- 
the respondent acted as an attorney and|738,102 and gross deposits dropped off 
counselor at law while occupying the/| $31,695,581, but the assets of commercial 
office of juvenile judge, in violation of|institutions increased $37,314,356 and 
the express provisions of the statute in-| their gross deposits grew by $19,979,801, 
hibiting hima from so acting, and in| The decline in the assets of the savings 
utter disregard of his oath of office.|banks was due almost entirely to with- 
A great’ jurist has said that “Nojdrawals of individual d€posits, probably 





viewing the conclusions of lav. We have | 
the facts found by the court, which are 
substantially within the allegations of | 
the pleadings and are supported by the | 
evidence, and on these facts we have | justice is to 


man in this country is so 
he is above the law. 
law ‘may set 





enforce the law.’” 





reached conclusions of law substantially ! Bradley of 
the same as the trial court. 





high that 
No officer of the 
1 the law in defiance with 
impunity, and the sole end of courts of 
Justice 
the Supreme Court of the} 
United States used this language in de-| 
scribing the relation of a lawyer to the | funds, 


because of the stock market crash, offi- 
cials said. In San Francisco individual 
deposits totaling $11,512,491 were with- 
drawn during the quarter, and the decline 
of $9,461,212 in the assets of State banks 
in Los Angeles was due almost wholly to 
the withdrawal of $9,000,000 in public 


| nnual Cumulative Index 


Is issued, after March 4 of each year 
at the conclusion. of each volume. This cumu- 
lates the 52 Weekly Indexes, published ih 


he Weekly Index 


Is published in every Monday issue. 
pase reference used is the Yearly Index 


The 
Number which is consecutive beginning with 


March 4 of each year 
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Protection of Women Workers 
Profitable to Society oe 


Efficiency in Industry and Value as Home 
Maker Improved by Proper Conditions of Labor, 
Says Director of Women’s Bureau 


By MISS MARY ANDERSON 


Director, Federal Women’s Bureau 


wage earners work are obviously 

of tremendous importance from 
both an economic and a sociological 
point of view. 

One of the guiding principles of mod- 
ern industrial engineering is that a 
working environment established on the 
corner stones of comfort and hygiene, 
science and sanitation, forms a strong 
foundation for a superstructure of effi- 
ciency. An unnecessary waste of 
energy occurs when workers must cope 
with disadvantages present in plants 
because managers have failed to under- 
stand the need of good working condi- 
tions. 

In industrial competition those em- 
ployers who realize the value of the 
elimination of all possible obstacles to 
production and all apparent causes of 
disaffection naturally bid fair to come 
out ahead. If with no other purpose 
than that of efficiency, good conditions 
in industry pay. 

A much more fundamental necessity 
for the consideration of working condi- 
tions, however, is the sociological. In- 
dustrial conditions that affect the 
health and well-being of individual 
workers derange in turn the organism 
of the community. 


A 


The protection of women wage earn- 
ers is particularly important. What- 
ever lowers the vitality and saps the 
energies of women limits their ability 
to bestow a good-health heritage upon 
their children and reacts against so- 
ciety. The children of women, who have 
been subjected to undue strain on body 
and nerves at their industrial jobs, tend 
to be less physically fit than those born 
under more propitious circumstances. 


In the future when they become the 
workers in a community they not only 
lack the stamina necessary for the de- 
mands made upon them in their wage- 
earning careers and will be less able 
to withstand certain inevitable wear 
and tear in the industrial arena but 
will in turn pass on a weaker health 
heritage to their progeny. In this way 
is forged a chain of workers becoming 
weaker and weaker in each link. 

Progressive and pioneering employ- 
ers realize the necessity for safeguard- 
ing the interests of their workers, 
especially women employes, and _ inci- 
dentally their own interests at the same 
time since they are dependent upon a 
community for their labor supply. 


T conditions under which women 


The management in forward-looking 
plants will through scientific study see 
to it that women operatives have the 
correct posture at work. This means 
the provision, for each woman, of a 
chair built on the right lines and ad- 
justed to both the worker and the job, 
so that constant standing and constant 
sitting can be guarded against. 

In a job like machine stitching, how- 
ever, where constant sitting can not 
be avoided, regular rest periods should 
be given to relieve the strain. More- 
over, mechanical devices should be in- 
stalled to prevent unnecessary and re- 
peated lifting of heavy weights by 
women and to guard against. all mo- 
tions abnormally fatiguing to them. 


a 


Great care also should be taken 
against health hazards to women in- 
volved in contact with poisonous fumes 
and substances or the handling of ma- 
terial which because of some process 
in its preparation might cause an in- 
fection or in other ways affect the well- 
being of women workers. For example, 
it is imperative that women should not 
be exposed to the dangers attendant 
upon the use of benzol and lead in 
manufacture, since women are more 
susceptible than are men to these types 
of poison and since the offspring of 
women handling these subjects are 
likely to be harmed. 

Additional measures necessary to 
guarantee good health to women work- 
ers and at the same time a good health 
heritage to their children are adequate 
aajd sanitary service facilities in the 
plant, adequate wages, reasonably short 
working hours with brief rest periods, 
enough time for a nourishing lunch, 
and opportunity after the work schedule 
for recreation, leisure, and self-develop- 
ment. 


* 


The maintenance at a high level of 
the standards of working conditions 
promises a corresponding rise in the 
standard of living. Women working in 
comfortable and hygienic surroundings 
will have more desire, time, and energy 
to live well at home. 

The opposite undoubtedly is true. 
The industrial world which with one 
hand offers women economic opportuni- 
ties should not with the other hold 
them down in the social morasses re- 
sulting from stagnant methods in in- 
dustry. 





Measuring Soldierly Efficiency 


Activities of Personnel Division of Army 
By A. J. BOWLEY. BRIGADIER GENERAL 


Assistant Chief of Staff, United States Army 


HE personnel divisién of the War 
Department General Staff, famil- 
iarly known as G-1, is the agency 

which, under the direction of the Chief 
of Staff, makes studies and recommends 
policies affecting the personnel of the 
Army. It deals with those matters 
which relate to the individual officer 
or enlisted man from his entry into the 
service to his final separation there- 
from. 

These include initial procurement, 
classification to determine individual 
aptitude, assignment to units or duties, 
transfer from branch to branch, pro- 
motion, pay, and retirement or dis- 
charge. The related subjects of wel- 
fare, morale, and discipline of our own 
forces and the handling of prisoners of 
war, enemy aliens, and conscientious 
objectors are also supervised by the 
personnel division. 

G-1 is not the War Department op- 
erating agency for assigning particular 
officers or enlisted men to particular 
duties. Its work is limited to devising 
the broad plans under which such as- 
signments are made by The Adjutant 
General and the chiefs of branches. 

The lessons gained in raising of the 
World War Army of 4,000,000 men have 
been the subject of extended study by 
the personnel division. ‘The invaluable 
experiences of 1917 and 1918, when the 
Uaited States, for the first time in the 
lives of the present generation, assumed 
the task of mobilizing the forces re- 
quired for a major military effort, have 
been carefully preserved in such form 
that they will be instantly available 
should the Nation again face a similar 
problem. 

The War Department is definitely 
committed to the principle of selective 
service in raising armies. On the as- 
sumption’ that Congress will enact the 
necessary legislation to provide for se- 
lective service in the event of war, the 


personnel division has prepared com- 
plete plans for placing the system in 
operation so that the available man- 
power of the country can be most ef- 
fectively utilized both in the theater 
of war and in the zone of the interior. 


A study is made each year in G-1 for 
the purpose of distributing most effec- 
tively the 12,000 officers of the Regular 
Army. Many conflicting demands must 
receive attention. Officers are required 
for duty with troop units in the United 
States and in foreign garrisons, as in- 
structors and students in the service 
schools, for dyty with the National 
Guard, the Organized Reserves, and the 
Reserve Officers Training Corps, and 
for the staffs of the War Department 
and the corps areas and overseas de- 
partments. 

The distribution does not vary 
greatly in its broad aspects from year 
to year but even minor changes re- 
quire careful consideration because any 
variation in the number of officers al- 
lotted to one activity produces a cor- 
responding fluctuation elsewhere. 
When the annual distribytion has been 
approved it governs the assignment of 
commissioned personnel for the suc- 
ceeding 12 months. 

The National Guard and the Or- 
ganized Reserves have personnel prob- 
lems similar to those which face the 
Regular Army, Officers from the Guard 
and the Reserves are now detailed in 
rotation for tours of active duty with 
G-1. When personnel matters dffecting 
the civilian components of the Army 
are under consideration, they serve 
with regular officers on the committees 
to which the work is entrusted. 


The War Department seeks and en- 
courages a vigorous expression of opin- 
ion from these representatives of the 
civilian components of the Army of the 
United States. 
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» » Reducing Cost of Accidents 
in Industry by Cooperative Policy 


» >» Lower Rates Charged for Insurance Reflect Elim- 
ination of Hazards by Achievements of Safety Organizations 
By C. H. FRY 


Superintendent.of Safety, Industi ial Accident Commission, State of California 


successful, must be as much a 

part of, and as intimately con- 
nected with, the everyday work of an 
employer as any other operation. 


To coordinate this work and keep up 
the interest, there should be a definite 
plan whereby the management and the 
employers, through representation, get 
together at regular intervals to discuss 
the accidents in the plant, their causes, 
the means to be taken to prevent their 
recurrence, and to carefully consider 
the physical condition of the plant, with 
a view toward putting: it in the best 
possible shape to prevent accidents. 


A safety organization of this sort, 
when it has the support of the manage- 
ment, pays big dividends and its bene- 
fits can not be appreciated by those who 
have not worked with such an organi- 
zation, 


A CCIDENT prevention work, to be 


A 


One plant in California employing 
about 100 men organized a safety com- 
mittee of their foremen, and appointed 
the master mechanic as inspector to 
make a weekly inspection of the plant. 
This committee was given full power 
to act, subject only to a check on ex- 
penditures for new equipment and for 
repairs involving purchase of material. 


This committee has been in operation 
for three years, and the company is 
now beginning to reap the benefit, 
financially, in the form of reduced in- 
surance rates. 


The difference between the annual 
premium at this time and at the time 
the committee was organized is ‘suffi- 
cient to pay for all the expenditures 
made by the committee from the time it 
started up to the present time. 


If the insurance rate represents the 
hazard, and it probably is the best 
means known, then the hazard in this 
plant has been materially reduced, the 
employes have been saved much suffer- 
ing, and, with a reduced number. of 
accidents, there has been a reduced 
turnover of labor and the employer has 
benefited by the intangible results of 
accident prevention which can not be 
measured exactly in dollars and cents. 

There are so many examples of the 
benefits to be derived from a safety 
organization that it should not be nec- 
essary to urge that safety organizations 
function in every industrial organiza- 
tion in California. 


A 


The Illinois department of labor 
has made a study of the effectiveness 
of safety organizations and its report 
should be studied by every employer 
who has not yet been convinced that 
safety work pays. The department in- 
vestigated 392 firms, among which 
there were 129 having safety organiza- 
tions, and 263 without safety organiza- 
tions. 

The number of accidents per 1,000 
employes in firms with safety organiza- 
tions was 58, and the number of acci- 
dents per 1,000 employes in firms with- 
out safety organizations was 72, while 
the number of accidents per 1,000 em- 
ployes among all firms reporting was 
63. This in itself should be sufficient 
to convert the .unbelievers. 


The tabulation shows that in the 
organization having 250 or less em- 
ployes, there were more firms without 
safety organizations than with, but 
among the firms having 250 or more 
employes’ there were more firms with 
safety organizations than without. If 
safety work pays in the bigger indus- 
trial organizations, it will pay rela- 
tively in'the smaller organizations. 


A 


It is an established fact that the re- 
duction of accidents. has been: greater 
in the industries. having the greater 
hazards than the industries where the 
hazards are less. The reason for this 
apparently is that the more hazardous 
industries have realized the extent of 
their hazard and have@taken steps to 
correct it, whereas the employers in the 
less hazardous industries have taken 
accidents as a matter of fact and have 
done less safety work than the em- 
ployers in the more hazardous lines. 


Vocations Taught 
to Employed 


W By 
orkers Frank Cushman 
Chief, Industrial 
Education Service, 
Federal Board 
For Vocational 


Education 


Tr 13th annual report of the Fed- 


eral Board for Vocational Educa- ’ 


tion shows an enrollment in federally 
aided trade and industrial schools 
of all types of 563,496. While this 
figure is of interest when compared 
with an enrollment of only 135,000 for 
the entire United States 10 years ago, 
one of the most significant things about 
it is that, of the entire number, 89 per 
cent were employed wage earners. 


The federally aided program of trade 
and industrial education has been de- 
veloped in most States with the distinct 
objective of furnishing opportunities 
for vocational training to employed peo- 
ple. The need for vocational training 
for this group was recognized in 1917 
when Congress specifically provided in 
the Smith-Hughes Act that one-third of 
the Federal appropriation for trade and 
industrial education must, if spent at 
all, be used for part-time instruction 
of employed minors. 


Figures for the present year indicate 
that the States have done far more than 
merely attaining the minimum ratio in 
this field of vocational education. The 
present trend appears to be along the 
line of still greater development in edu- 


cational opportunities for those em-. 


ployed in industry. 


Eleven per cent of the total enroll- 
ment represents that portion of the en- 
tire group which is enrolled in pre- 
employment schools and classes, such 
as city trade schools and trade depart- 
ments in vocational high schools. While 
the total number of boys and girls 
reached through this type of vocational 
education is increasing from year to 
year, the rate of increase has from the 
beginning been less than the rate of 
increase for part-time and evening 
schools. The latter type of schools 
limit their enrollment to persons who 
have left the regular schools and en- 
tered industrial life. 


YEARLY INDEX PAGE 2752. 


every Monday issue. 


TODAY’S PAGE 16. 


4 Improving Physical Standard 


of American Youth a P 


States Undertake to Correct Defects, Revealed 
in Examination of World War Recruits, by 
Training School Children, Says Educator 


By HERBERT L. CUSHING 


Director of Certification, Office of Public Instruction, State of Nebraska 


there has come to practically all 

nations a greater appreciation of 
the need and the value of physical edu- 
cation. In France and England very 
definite steps have been taken to make 
physical and health education a definite 
part of the school program. 

Prior to 1915, according to the in- 
formation presented in a bulletin pub- 
lished by the Department of the Inte- 
rior, there were but three States having 
laws relating to physical education in 
the public schools. These States were 
North Dakota, Ohio and Idaho. Since 
June, 1915, 25 States have enacted leg- 
islation relative to physical education. 


A 


There was a time when there was a 
nation-wide movement to establish mili- 
tary training in the high schools as one 
of a number of preparedness measures. 
Careful investigation and deliberation 
offered convincing evidence that mili- 
tary training for high school boys was 
less valuable, even as a measure for 
military preparedness, than a sound 
system of physical education. 

The purpose and scope of the physi- 
cal education laws enacted by these 25 
States shows a general conformity with 
the modern conception of physical edu- 
cation as formulated by a body of col- 
lege directors of physical education at 
one of their annual meetings. This 
group of college directors set forth 
their conception of a physical education 
program as follows: 

“The term physical education is some- 
times regarded as identical with the hy- 
giene of childhood and youth. Others 
would limit it to more or less systematic 
exercise of the neuro-muscular appara- 
tus in order to promote and conserve 
the perfect functioning of the entire 
human mechanism, to make it, what 
Huxley called, ‘the ready servant of the 
will’ and to develop correct motor 
habits. 


A S A RESULT of the World War 


A 


“A usage more in conformity with 
the present conception of man’s nature 
as a unit is that which sees in measures 
insuring bodily health and the right 
kind and amount of motor activity an 
avenue of approach through which the 
whole individual may be influenced for 
good, in mind and character as well as 
in body; it employs the work physical 
to denote the means, and not the end.” 

An idea of the purposes of the physi- 
cal education laws in the various States 
may be gained by examining sections of 
certain typical State laws dealing with 
physical education, such as California 
and New Jersey. 

The California law states: 

“The aims and purposes of the 
courses of physical education estab- 
lished under the provisions of this act 
shall be as follows: 

“(1) To develop organic vigor, pro- 
vide neuro-muscular training, promote 
bodily ‘and mental poise, correct pos- 


tural defects, secure the more advanced 
forms of coordination, strength, and en- 
durance, and to promote such desirable 
moral and social qualities as apprecia- 
tion of the valume of cooperation, self- 
subordination, and obedience to author- 
ity, and higher ideals, courage, and 
wholesome interest in truly recreational 
activities. 

“(2) To promote a hygienic school 
and home life, secure scientific sanita- 
tion of school buildings, playgrounds, 
and athletic fields, and the equipment 
thereof.” : 

The State of New York has a military 
training law which provides in part 
that, in order to more thoroughly and 
comprehensively prepare the boys of 
the elementary and secondary schools 
for citizenship, it shall be the duty of 
the military training commission to 
recommend from time to time to the 
board of regents the establishment in 
such schools, of habits, customs, and 
methods best adapted to develop cor- 
rect physical posture and beaxing, men- 
tal and physical alertness#self-control, 
disciplined initative, sense of duty, and 
- spirit of cooperation under leader- 
ship. 


A 


Thirty-five per cent of the men be- 
tween the ages of 21 and 31 who were 
examined during the time that the 
United States was recruiting an Army 
for service in the World War were 
found to be physically unfit. 

When the full significance of these 
facts became apparent to Newton. D. 
Baker, then Secretary of War, he ar- 
ranged a conference with the United 
States Commissioner of Education and 
‘other Government officials in order to 
discuss and, if possible, find some rem- 
edy for a situation which was truly 
alarming. . ‘ 

The question was raised by Secretary 
Baker as to whether the facts. revealed 
represented an indictment of the publie 
schools of the various States.- Secre- 
tary of War Baker maintained that 
physical illiteracy was just as serious 
as mental illiteracy. 

As a result of this conference certain 
organizations and certain governmental 
agencies became active in showing to 
the legislatures of the various States 
the necessity for some sort of a reme- 
dial program. , 

Educators are practically agreed that 
the best type of education must include 
an harmonious development of the men- 
tal, moral and physical. To develop 
any one of these at the expense of either 
of the others, means that the product 
will not be the well-balanced individual 
needed to cope with the complex civili- 
zation, of today. 

If it is worth while to set up elaborate 
programs in order that young men may 
be physically fit to die for their coun- 
try, is it not even more worth while to 
make them physically fit in order.that 
they may in the highest and truest 
sense, live for their country? 


Destruction of Highway Markers 
Vandals Impair Legibility of Signs 
By THOMAS H. CUTLER 


Chief Engineer, Highway Commission, State of Missouri 


the State highway system, I am 

often reminded of the story of the 
boy who came home one day after school 
with five squirrels and bearing a very 
crestfallen and sheepish look. His par- 
ents had some difficulty in finding out 
the reason for his behavior, and it finally 
developed that the youngster had used 
six stones in-killing five squirrels. 

I often think that this type of marks- 
manship is obtained by practice on high- 
way signs, not. only with stones, but by 
rifle and shotgun shooters. I realize this 
damage is done by a careless and 
thoughtless element, which is a small 
majority of our large body of hunters. 


It is a temptation to shoot at these 
markers, for the results of a shot are 
plainly visible and a proof of the marks- 
manship of the shooter. The larger 
signs make an ideal background for 
shotgun pattern. groups. 


Missouri was one of the first States 
to comprehensively mark her State high- 
way system with the markers and signs 
adopted by the American Association of 
State Highway Officials and approved by 
the Federal Government. . Missouri was 
one of the first to use reflecting signs 
across the State for night driving on 
Federal routes. 


Besides these, there are approximately 
30,000 caution, warning and special signs 
in use on the State system. Records 
show that the majority of all replace- 
ment work on the highway system is 


Dts my inspection trips over 


. 


due to markers being damaged by rifle 
and shotgun loads and other preventable 
causes. 

Quite often accidents have been caused 
by the poor visibility of a damaged sign. 
After being damaged by shooting, just 
a day or two of weathering and rusting 
makes the sign lose its effectiveness. The 
touring public is depending more and 
more every day upon highway marking, 
and the overlooking of one sign has 
meant a serious accident. 


If all of us would stop to consider the 
importance of this marking, especially 
to tourists and strangers, I believe that 
we would all use our influente in dis- 
couraging and preventing: this damage. 
If boys and men must have targets, let 
us do our best to discourage the use of 
highway signs and route markers for 
this purpose. 

At the present time, the State highway 
department is planning an educational 
program along this line. The damag- 
ing or destroying of any highway sign 
is punishable by a maximum fine of 
$1,000 and a year in prison, or by both 
fine and imprisonment. The severity of 
the punishment alone shows the value 
of this marking. 

The highway department spends thou- 
sands of dollars each year in replace- 
ments alone, and every dollar spent for 
this is that much less for new. construc- 
tion or for the maintenance of a smooth 
riding surface and well-kept highways. 
The cooperation of all of us is needed to 
stop this destruction and waste. 





